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Should the average American lawyer own 
Blashfield on Automobile Law? 


Consider the facts. 


FACT ONE: There are more than 95 million drivers in the U. S. today. 
FACT TWO: There are nearly two million personal injuries caused by automobiles each year. 
FACT THREE: BLASHFIELD is the major work dealing exclusively with automobile law today. 


Ask for more facts. Write orcallyour ... 
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BAR ELECTIONS are over but not be- 
fore 7,300 members cast their votes. 
Congratulations go out to the winners 
of the contested seats and commenda- 
tions go to those who lost for their will- 
ingness to offer themselves to work for 
an improved legal profession and render 
public service. By a vote of 3,854 to 
3,049, John M. McCarty of Fort Pierce 
defeated .J. Ben Watkins of Tallahassee 
and Miami for the office of president- 
elect. Results in judicial circuit races 
for membership on the Board of Gover- 
nors were as follows: 

4th Judicial Circuit: Davisson F. Dun- 
lap, 374; Thomas B. Slade III, 202. 

11th Judicial Circuit, Group 1: Leland 
E. Stansell, Jr., 839; Albert D. Quentel, 
815; Group 3: Paul A. Louis, 1,152; 
Leonard Rivkind, 728. 

18th Judicial Circuit: Clarence _T. 
Johnson, Jr., 118; Jackson O. Brownlee, 


20th Judicial Circuit: Earl Drayton 
Farr, Jr, 77; Walter O. Sheppard, 54. 

Under the new rules governing terms 
of office for members of the Board of 
Governors, all 31 members elected in 
the March 1970 elections will commence 


MEMORIAL FUNDS established by law- 
yers and local bar associations within 
The Florida Bar Foundation continue 
to increase. One of the most recent of 
these is the Joseph A. McClain, Jr., Me- 
morial Fund established in behalf of 
the former lawyer, legislator and law 
school dean who practiced law in Tampa 
and died March 18, 1970. Memorial con- 


JUDICIAL COMPENSATION was consid- 
ered by the Board of Governors at its 
March meeting in Tallahassee while sit- 
ting as “a committee of the whole.” 
The recommendation of the Judicial Se- 
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a two-year term starting at the annual 
meeting of The Florida Bar, June 17-20, 
at the Americana Hotel. There will be 
no Board of Governors elections in 1971. 

In addition to those mentioned above, 
the following were elected to the Board 
without opposition: Patrick G. Emman- 
uel, Pensacola, Ist Circuit; Carl R. Pen- 
nington, Tallahassee, 2nd; Wallace M. 
Jopling, Lake City, 3rd; Earl B. Hadlow, 
Jacksonville, 4th; Willard Ayres, Ocala, 
5th; Howard P. Rives, Clearwater, and 
Paul H. Roney, St. Petersburg, 6th; 
William E. Sherman, DeLand, 7th; 
James E. Clayton, Gainesville, 8th; James 
A. Urban and Lee Jay Colling, Orlando, 
9th; M. Craig Massey, Lakeland, 10th; 
Robert L. Floyd, Edward J. Atkins, 
Sam I. Silver, J. B. Spence, Miami, 11th; 
John F. Burket, Jr. Sarasota, 12th; 
Thomas C. MacDonald, Jr., and Wil- 
liam Reece Smith, Jr., Tampa, 13th; 
Ben F. Barnes, Marianna, 14th; John 
M. Farrell, Palm Beach, and John A. 
Paul, West Palm Beach, 15th; M. Ig- 
natius Lester, Key West, 16th; Russell 
E. Carlisle and John S. Neely, Jr., Fort 
Lauderdale, 17th; and John R. Gould, 
Vero Beach, 19th. 


tributions to the Foundation have also 
been made recently in behalf of J. Lance. 
Lazonby, Ed R. Bentley, Judge Charles 


O. Andrews, Judge Frank A. Smith and 
Joel R. Wells. Money contributed to the 
Foundation as memorials is currently 
being used for student loans at the four 
Florida law schools. 


lection, Tenure and Compensation Com- 
mittee that the Bar urge the Florida 
Legislature to set salaries of justices of 
the Supreme Court of Florida at $36,000, 
judges of the District Courts of Appeal, 
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$34,000, and circuit judges, $32,000 was 
approved. Final action to formally “ap- 
prove” or “sponsor” these recommended 


COMMITTEE WORK is vital to continued 
progress of The Florida Bar. We hope 
you noticed the Committee Preference 
Questionnaire at page 159 of the March 
issue of the Journal. President-elect Bur- 
ton Young is currently preparing his 


ORGANIZED CRIME is attacked by H. 
R. 16133 introduced by Congressman 
Dante Fascell on February 24, 1970, 
which if enacted would permit the Law 
Enforcement Assistance Administration 
to establish a permanent training pro- 
gram for prosecuting attorneys from fed- 


LONDON WILL BE CROWDED during the 
94th Annual Meeting of the American 
Bar Association July 14-20, 1971. It is 
expected that more lawyers will want to 
attend the meeting than hotels can ac- 
commodate. The ABA has issued a 
priority statement based on association 
needs and upon member involvement 
in the work of the association. Florida 


WE’RE ON THE GROW! During the past 
year The Florida Bar jumped from the 
position of sixth largest state bar as- 
sociation in the nation to tie Ohio for 
fifth place! Figures released by the 
ABA in November 1969 gave the Cali- 


salaries awaits a special one-day legisla- 
tive meeting of the Board scheduled 
for April 10 at Orlando. 


committee membership lists for approval 
by the Board of Governors at the May 
Board meeting. If you overlooked this 
questionnaire and want to serve on a 
committee next year, fill out the form 
promptly and mail it to Mr. Young. 


eral, state and local offices engaged in 
the prosecution of organized crime. The 
bill would further make provision for 
an annual planning conference called 
by the Attorney General. Copies of the 
bill may be obtained through Congress- 
man Fascell’s Washington office. 


lawyers planning to go should send in 
the registration form which appeared 
in the February 1970 issue of the ABA 
Journal immediately. The Florida Bar 
is exploring the possibility of chartering 
a jet for its members who plan to attend 
this 1971 meeting, the jet to leave on 
July 12, 1971, and retum on July 29, 
1971. 


fornia State Bar 29,000 members; New 
York 20,000; Texas 18,000, Hlinois 15,429, 
and listed 11,000 each for Ohio and 
Florida. The Florida Bar gained new ad- 
mittes in December to boost its total 
to 11,365. 


MARSHALL R. CAssEDY 
Executive Director 
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We specialize 
in locating 
Heirs to Estates 


WRITE for We are pleased to discuss 
complimentary 

heitship problem 
genealogical without obligation. 


chart Please call collect. 


ALTSHULER GENEALOGICAL SERVICE, INC. 
A Florida Corporation 


501 Seybold Building, Miami, Florida 33132, (305) 374-1246 
Offices and Correspondents in the United States and throughout the world 


Over a quarter century of service to ATTORNEYS * ADMINISTRATORS * EXECUTORS * TRUSTEES » BANKS 
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this month amid the heated con- 


troversy that has gone on for sev- 
eral years about automobile rep- 
arations, Trial Lawyers Samuel J. 
Powers presents a calm assess- 
ment of the problem. Everybody 
has a “plan” and everybody is mak- 
ing a study. Some advocate a “no 
fault” approach to skyrocketing in- 
surance costs in an effort to end 
negligence litigation. Mr. Powers 
gives a current status of the whole 
controversy and the portent of 
state and local legislation and sug- 
gests that if the Bar does not come 
forward with proposals for con- 
structive reform, other interests 


will fill the vacuum with untested 
schemes. 


At no time in history has the 
message of Law Day USA been 
needed more. Local bar associ- 
ations from Key West to Pensacola 
are geared up to foster respect for 
law by every citizen in hearing 
distance on May 1. Read their elab- 
orate plans for the 13th annual 
observance on page 192. 


If you've wondered how and for 
what your dues are being spent, 
President Hulsey explains in his 
President's Page. Then follows a 
detailed account of the proposed 
budget for 1970-71. 


And as always, there is news 
about Florida’s lawyers, their pro- 
grams, their law schools. If in your 
reading you find things with which 
you do not agree, you have an 
opportunity for rebuttable through 
a letter to the Journal. Several 
asked to be included in this 
month’s forum—see what they take 
issue with on page 200. 


—THeE Eprrors 


VOL. 44, No. 4 ° 
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In one sense your electric meter is a gateway. Through it 
electric power brings into your home dozens of comforts 
and conveniences, from air conditioning to automatic 
dishwashing. 

And almost as remarkable as the variety of ways in 
which flameless electric serves you is how little it costs. 
Just a few cents an hour. Isn’t that a pleasant surprise in 
these days of fast-rising prices? 


FIGHT INFLATION: USE ELECTRICITY! 


‘oe TYPE D4S FORM 2S 
200ci 240v 3w SIOCSSIGIO. TASO Ki, 7.2| 
code 75 
145 
53-019: 925 


Florida Power & Light Company / Tampa Electric Company / Florida Power Corporation / Gulf Power Company 
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The Florida Bar’s Leather Bag 
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ALONG WITH THE rising sap in the 
spring of each year comes the proposed 
budget of The Florida Bar for the next 
administrative year. The budget for 
1970-71 appears at page 182 in this Jour- 
nal issue. Each of you should examine 
it carefully. 

The word “budget” comes from a 
French-Gaulish derivation and literally 
means leather satchel or bag. A budget 
is the financial expression of a plan. 
We believe the budget of The Florida 
Bar usually is a carefully, well-planned 
schedule of income and disbursements 
of a dynamic and progressive inte- 
grated bar. 

Our income is derived primarily from 
annual dues of $37.50 per member. Dues 
for other state bars range from a uniform 


amount in: 
Georgia $ 30 
New Hampshire $ 50 
Washington $ 50 
South Dakota $100 
Alaska $175 

to a sliding scale based on years of prac- 

tice in: 


California—over 5 years—$50 

Illinois —over 10 years—$60 

Michigan —over 3 years—$60 

Ohio —over 6 years—$35 
The average dues charged by the 29 
integrated bars in America is approxi- 
mately $44 per year. Thus, Florida is 
$6.50 below average. 

The Florida Bar began in 1950 with 
dues at $5 per member and a budget 
of $16,174 as compared with next year’s 
budget of $849,500. These past 20 years 
have brought much more to Florida law- 
yers than increased dues and expendi- 
tures. It is impossible to list all of the 
benefits brought to the practitioner by 
the Bar. Some include: 

Florida Rules of Civil Procedure and 
Florida Criminal, Summary and 
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Probate Rules 
Florida Bar Journal and annual 
Directory 

An unexcelled grievance procedure 

Continuing Legal Education 

UPL procedure 

Clients’ Security Fund 

Standard Jury Instructions 

Committee and section 

implementation 

Legal Forms and Work Sheets 
and many other services. 

Through the generosity of certain law- 
yers, we have The Florida Bar Center. 
It is a magnificent building which brings 
immeasurable good will to the profes- 
sion and provides cheaper housing for 
our staff than less comparable space 
in Tallahassee. 

ARTICLE IX OF THE Integration Rule 
provides the due process labyrinth for 
the creation of the budget. Despite sug- 
gestions to the contrary, the Board of 
Governors seeks any comment or criti- 
cism you may have. Former Florida Su- 
preme Court Justice Stephen O’Connell, 
in commenting on our budgetary proce- 
dures, said: 

“,.. All of this seems to guarantee the 
lawyers of Florida more direct partici- 
pation in the affairs of the Bar than our 
representative democracy affords to us as 
citizens.” 184 So. 2d 649, 651. 

I urge you to let us hear from you. 
Our staff will supply you with any re- 
quested detail. 

“But money answereth all things” is 
probably truer today than when written 
in the Old Testament (Ecclesiastes 10: 
19). It necessarily follows that the scope 
and extent of services the Bar can render 
to its members varies directly with the 
money available. 

Inflation has wreaked considerable 
havoc with our available money to con- 
tinue services now rendered. Also the 
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PRESIDENT’S PAGE: The Florida Bar’s Leather Bag 


demand for the services of our 32 em- 
ployees increases daily with the expand- 
ing Bar. This proposed budget will, 
hopefully, meet these challenges with- 
out reducing services. 

We believe the financial affairs of the 
Bar are well managed. More important 
perhaps is the opportunity of each law- 
yer to be heard on any constructive 
complaint. Your dues of $37.50 are well 


spent. The income of most Florida law- 
yers has risen far more than the dues 
paid as a proximate result of Bar pro- 
grams and services. 

The Florida Bar's leather bag is not a 
sow’s ear or silk purse. It is an excellent 
financial expression of a plan for serv- 
ices to its members. 


Mark HULsEy, JR. 
President 


PROFESSIONAL 


ABA Informal Opinion 1114 


The Standing Committee on Pro- 
fessional Ethics of the American 
Bar Association, whose jurisdiction 
includes both professional ethics 
and judicial ethics, in view of the 
importance to the profession and 
in recognition of the public inter- 
est in the controversy, is sub- 
mitting . . . the committee's opinion 
on the question: Did the conduct 
of a former federal judge in his 
relation to a family foundation 
violate the Canons of Judicial Eth- 
ics? 

The committee is aware that dur- 
ing the pendancy of the contro- 
versy, the judge resigned his judi- 
cial position. Nevertheless, it is 
the committee’s judgment that the 
circumstances require that its opin- 
ion be submitted so that, to the 
extent possible the ethical issues 
shall be made clear for the legal 
profession, for members of the ju- 
diciary, and for the public. 


Statement of Facts 


The committee is not and has 
no means of acting as a fact-finding 
body. Therefore, we have assumed 
the essential accuracy of the follow- 
ing statement of facts taken from 
the judge’s letter of resignation. 
Any substantial difference between 
these stated facts and any facts 
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that may be subsequently disclosed 
might change our conclusions. 

1. Prior to his appointment and 
confirmation to his judicial posi- 
tion, the attorney in question was 
engaged in the private practice of 
law as a senior partner in a prom- 
inent law firm, and the firm repre- 
sented certain corporations, in 
which a financier and his asso- 
ciates held high office or had sub- 
stantial investments, in connection 
with securities law problems. The 
attorney became acquainted with 
the financier’s family foundation, 
established for improvement of 
community relations and the pro- 
motion of racial and religious co- 
operation, which matters were of 
special interest to the attorney, as 
well as the legal matters being 
handled by the law firm. 

2. In the fall of 19—, after the 
lawyer assumed his judicial posi- 
tion, he indicated to the financier 
his continuing interest in the foun- 
dation’s program, and they discuss- 
ed the participation of the judge 
in the project on a long-term basis, 
for which he would receive $20,000 
per year for his life, with arrange- 
ments for payments to his wife if 
she survived him. Pursuant to the 
agreement, the foundation made a 
$20,000 payment to the judge in 


January , 19—. In June of that year, 
the judge attended a meeting of 
the trustees of the foundation. After 
the meeting, the judge visited with 
the financier at his farm residence, 
apparently staying overnight. 

3. During this period, federal 
authorities were conducting inten- 
sive investigations of the financier 
and his associates for possible crim- 
inal violation of federal securities 
laws. The judge was aware of the 
investigation, and the financier 
talked and wrote to the judge 
about the problems. 

4. Some time during June, or 
perhaps earlier in that the 
judge learned that the financier’s 
file had been referred to the De- 
partment of Justice for considera- 
tion as to criminal prosecution. In 
the latter part of June, the judge 
wrote a letter to the foundation’s 
general counsel, cancelling the $20,- 
000 per year agreement subject to 
completing projects for the year 
and reciting only the burden of 
his judicial work as the reason for 
the cancellation. 

5. In September and October of 
that year, the financier was indicted 
on separate federal charges stem- 
ming from stock transactions. In 
December of that year, the judge 
returned to the foundation the en- 
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tire $20,000 which it had paid to 
him the preceding January. 


Supplemental Facts 


The following year the financier 
was convicted of at least one of 
the charges for which he had been 
indicted. Thereafter, the court of 
which the judge was a member, 
refused to review the conviction, 
with the judge not participating. 
The judge stated in his letter of 
resignation that he did not, while 
a member of the Court, intercede 
or take part in any legal, adminis- 
trative or judicia] matter affecting 
the financier or anyone associated 


with him. 
Ethical Considerations 


In 1924, the American Bar As- 
sociation promulgated its Canons 
of Judicial Ethics, stating in the 
preamble, “. . . the American Bar 
Association, mindful that the char- 
acter and conduct of a judge should 
never be objects of indifference, 
and that declared ethical standards 
tend to become habits of life, . . . 
adopts the following canons, the 
spirit of which it suggests as a 
proper guide and reminder for 
judges, and as indicating what the 
people have a right to expect from 
them.” 

The following provisions of the 
Canons of Judicial Ethics bear 
upon the question: 

CANON 1. “The assumption of 
the office of judge casts upon the 
incumbent duties in respect to his 

rsonal conduct which concern 

is relation to the state and its 
inhabitants ... .” 

CANON 4. judge’s official 
conduct should be free from im- 

ropriety and the appearance of 
and his personal 
behavior, not only upon the bench 
and in the performance of judicial 
duties, but also in his everyday life, 
should be beyond reproach.” 

CANON 13. “A judge, . . . should 
not suffer his conduct to justify 
the impression that any person can 
improperly influence him or unduly 
enjoy his favor, or that he is affect- 
ed by the kinship, rank, position 
or influence of any party or other 
person.” 


CANON 24. “A judge should not 
accept inconsistent duties; nor in- 
cur obligations, pecuniary or other- 
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wise, which will in any way inter- 

fere or appear to interfere with 

his devotion to the expeditious and 
roper administration of his official 
nctions.” 


CANON 25. “A judge . . . he 
should not . . . enter into any 
business relation which in the nor- 
mal course of events reasonably 
to be expected, might bring his 
personal interest into conflict with 
the impartial performance of his 
official duties.” 


CANON 26. “A judge . . . should, 
so far as reasonably possible, re- 
frain from all relations which 
would normally tend to arouse the 
suspicion that such relations warp 
or bias his judgment, or prevent 
his impartial attitude of mind in 
the administration of his judicial 
duties.” 


CANON 31. ~. He may 
properly act as arbitrator or lec- 
turer upon or instruct in law, or 
write upon the subject and accept 
compensation therefor, if such 
course does not interfere with the 
due performance of his judicial 
duties, and is not forbidden by 
some positive provision of law.” 


CANON 34. “In every particu- 
lar his conduct should be above 
reproach. He should be . . . in- 
different to private political or par- 
tisan influences; he should . . . 
deal with his appointments as a 
public trust; he should not allow 
other affairs or his private interests 
to interfere with the prompt and 
proper performance of his judicial 
duties, nor should he administer 
the office for the purpose of ad- 
vancing his personal ambitions or 
increasing his popularity.” 

Viewed in the light of the fore- 
going provisions, it is our opinion 
that the conduct of the judge de- 
scribed in the statement of the 
facts, was clearly contrary to the 
Canons of Judicial Ethics, even if 
he did not and never intended to 
intercede or take part in any legal, 
administrative or judicial matters 
affecting the financier. 

The chairman of the committee 
having recused himself did not par- 
ticipate in the deliberations leading 
up to or the action approving this 
opinion. 

The opinion of the committee is 
unanimous. 


Someday you’re going to retire. 

Let’s hope you’re ready. 

Let’s hope that you won’t be living off 
your children. 

Let’s hope you'll have more to live on, 
and for, than Social Security. 

Let’s hope you'll be self-sufficient, able 
to grow old with dignity, respected by 
others and able to keep your own chin up. 

Let’s hope you’re planning for tomor- 
Tow. 

Regardless of the ups and downs of 
your other assets, you have to start with 
a nest egg, a kitty, something in the sock 
you can always depend on. 

One way you can do this most pain- 
lessly is by participating in the Payroll 
Savings Plan where you work or the Bond- 
a-Month Plan where you bank. 

U.S. Savings Bonds now pay 5% in- 
terest when held to maturity of 5 years, 
10 months (4% the first year; thereafter 
5.20% to maturity). That’s the highest 
rate ever. 

Let’s not hope for a better tomorrow. 

Let’s plan on it. 


Ke NEED NTATES SAVE YSN BOND: 
DOLLARS 


Bonds are safe. If lost, stolen, or destroyed, 
we replace them. When needed, they can be 
cashed at your bank. Tax may be deferred & * 
until redemption. And always remember, 
Bonds are a proud way to save. 


ico] ry % The US. Government does not pay for this advertisement. 

P It is presented as a public service in cooperation wi th The 

> & Department of the Treasury and The Advertising Council, 
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Take stock in America. 
With higher paying U.S. Savings Bonds. 


OFFICAL NOTICE — The Florida Bar 


1970-71 Proposed Budget 


Pursuant to Article IX of the Integration 
Rule, the Budget Committee of The Florida 
Bar met on February 12, 1970, to prepare a 
tentative budget for the 1970-71 fiscal year. 
Notice is hereby given that the following 


INCOME 


Dues 

Journal and Directory 

Continuing Legal Education 

Convention 

Miscellaneous 

Real Property Section 

Tax Section 

Trial Lawyers Section 

Corporation, Banking & Business Law Section 


Total Funds to be Budgeted 


DISBURSEMENTS 
100 Administrative 


101 Salaries 

101.01 Payroll Tax 

109 Travel 

119 Auditing 

121 Insurance Benefits 

123 Employee Retirement Fund 

133 Deferred Comp. Res. (Exec. Director ) 
135 Conference Fund (Exec. Director) 


Sub-total Administrative 


proposed budget which was tentatively ap- 
proved by the Board of Governors at Talla- 
hassee, March 20, will be adopted at a meet- 
ing of the Board on May 15, 1970, Sonesta 
Beach Hotel, Key Biscayne, Florida, unless 
written objections thereto are filed with the 
Executive Director on or before May 10. 


$458,000.00 
35,000.00 
295,000.00 
10,000.00 
33,000.00 
6,500.00 
3,500.00 
7,000.00 
1,500.00 


$117,768.00 
12,112.00 
4,375.00 
950.00 
4,000.00 
10,385.00 
3,000.00 
500.00 


$153,090.00 


Section Administration and Membership Records 


Salaries 

Electronic Data Processing 

Electronic Data Processing Supplies 
Postage and Express 

Travel 

Real Property Section 

Tax Section 

Trial Lawyers Section 

Young Lawyers Section 

Corporation, Banking & Business Law 


Sub-total Section Administration and 
Membership Records 


Total Administrative and Section Administration 


Internal Organization and Committees 


TFB Dues to Other Organizations 
President's Expense Allowance 
President-elect’s Expense Allowance 


$ 16,904.00 
9,000.00 
2,250.00 
4,900.00 

175.00 
3,250.00 
1,750.00 
3,500.00 
1,550.00 

750.00 


$ 44,029.00 
$197,119.00 


$ 450.00 
3,600.00 
1,200.00 
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$849,500.00 
1D) 
151 
153 | 
155 
157 
159 
7 162 
164 
166 
168 
170 
202 
204 
206 
24 182 
X 


218 
222 


226 


240 


Legal Forms and Work Sheets 


Rules of Procedure 5,000.00 
Convention 10,000.00 
American Citizenship and Law Day 500.00 
Legal Ethics Program (U of Florida) 1,500.00 
General Committee Expense 2,250.00 
General Committee Meeting 1,000.00 
Traffic Courts and Safety Committee 250.00 
Labor Relations Law Committee Workshop 200.00 
Legal Aid and Indigent Defendant Comm. 3,000.00 
Judicial Poll 3,000.00 


Total Internal Organization and Committees 


The Florida Bar Journal and Directory 


Salaries $ 22,300.00 
Mailing 3,400.00 
Travel 250.00 
Journal Printing 40,000.00 
Photography and Art 1,200.00 
Directory Printing and Preparation 20,000.00 
Journal Binders 300.00 


Total The Florida Bar Journal and Directory 


Ethics and Discipline 


Salaries $ 59,900.00 
Travel 3,000.00 
Cost of Proceedings 35,000.00 


South Florida Office 
Total Ethics and Discipline 


Continuing Legal Education 


Salaries $ 99,316.00 
Supplies and Copying 5,300.00 
Postage and Express 7,600.00 
Travel 7,500.00 
Telephone and Telegraph 6,000.00 
Book Development and Printing 115,360.00 
Cost of Presenting Courses 24,000.00 
Promotion 2,500.00 
Equipment and Maintenance 4,000.00 


Total Continuing Legal Education 


Unauthorized Practice 


$271,576.00 


Salaries 
Travel 


615 Cost of Investigations and Proceedings 


Total Unauthorized Practice 


$ 12,700.00 


(continued next page) 
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216 4,950.00 
224 
234 
236 
238 
|| 
242 
$ 36,900.00 
500 
301 
307 
309 
: 313 
325 
327 
329 
00 
401 
409 
413 
431 7,000.00 
$104,900.00 
0 
501 
505 
507 
509 
511 
513 
515 
517 
519 
0 
601 $ 5,700.00 
: 609 3,000.00 
4,000.00 
183 
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PROPOSED BUDGET~—continued 
700 Public Relations 


701 Salaries 

709 Travel 

713 Internal 

717 Promotion, Services and Consultant 


Total Public Relations 


800 Clients Security Fund 
803 Clients Security Fund Reserve 


900 Operational Expenses 


903 Office Equipment and Maintenance 

905 Office Supplies and Expense 

907 Postage and Express 

911 Telephone and Telegraph 

913 Stationery and Printing 

921 Property, Liability Insurance and Fidelity Bond 
933 Automotive Expense 

935 Building and Grounds 

937 Building Maintenance Reserve 

939 Contingency 


Total Operational Expenses 
TOTAL DISBURSEMENTS TO BUDGET ITEMS 


Proposed Salaries 
Fiscal Year — July 1, 1970 - June 30, 1971 


Title 


Executive Director 
Salary 
Deferred Compensation Reserve 
Conference Fund 


Total Current and Deferred Compensation $ 32,650 


Staff Counsel 21,000 
Assistant Executive Director 20,000 
Director, Continuing Legal Education 18,900 
Assistant Staff Counsel 18,000 
Legal Editor 17,800 
Associate Legal Editor 16,750 
Business Manager 14,000 
Associate Legal Editor 12,500 
Managing Editor 12,000 
Executive Secretary 7,850 
Editorial Assistant 7,200 
Machine Operator 5,720 
Maintenance 5,480 
Janitor-Security 4,320 


Minimum Maximum 
Secretaries $ 4,920 $ 7,486 
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| $ 20,000.00 
2,300.00 
7,700.00 
10,000.00 
$ 40,000.00 
Pe $ 20,000.00 $ 20,000.00 
$ 13,000.00 
13,500.00 
12,000.00 
13,000.00 
2,000.00 
2,355.00 
5,000.00 
14,000.00 
2,000.00 
2,000.00 
$849,500.00 
Salary 
7 $ 29,150 | 
3,000 
| 
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talk 
about 
realestate 


financing 


Money is available for 
CONSTRUCTION LOANS 
LAND LOANS 
SECOND MORTGAGES 
FUNDING OF COMMITMENTS 


625 No. Michigan Lancaster Shopping Center 
Ave. Bldg. $19,500,000 
$10,000,000 Park City, Pennsylvania 
Chicago, Illinois 


Buckley Towers Condominium Baton Rouge Apartments Xanadu Yacht Club Nun's Island 
$4,000,000 $1,400,000 $10,500,000 
Miami, Florida Carol Stream, Illinois Freeport, Bahamas Montreal, Canada 


APPLICATIONS INVITED 


WALTER HELLER COMPANY 


MORTGAGE DIVISION 
CHICAGO: 105 W. Adams Street (312) F16-2300 * NEW YORK: 200 Park Avenue (212)973-2300 »* ATLANTA: First National Bank Bidg., (404) 525-8651 
NEW ORLEANS: 225 Baronne Street (504) 522-0484 + MIAMI: 900 N.W. 54th Street (305) 757-9551 


VOL. 44, No. 4 APRIL, 1970 


AMERIC® = 
iM 


Automobile Accident Reparation 


Will the Bar sit back and let 
some untested no-fault scheme be 


adopted? 


By SAMUEL J. POWERS, JR. 


Samuel J. Powers, Jr., is chair- 
man of the Trial Lawyers Section 
of The Florida Bar and is presi- 
dent-elect of the International As- 
sociation of Insurance Counsel. He 
is a member of the Executive Com- 
mittee of the Board of Directors of 
the Defense Research Institute and 
a Fellow of American College of 
Trial Lawyers. He practices law 
in Miami, holds the J. D. degree 
from the Catholic University Law 
School, and is past president of the 
Dade County Bar Association and 
the Dade County Defense Bar As- 
sociation. 
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THE PROCESS BY WHICH we com- 
pensate persons suffering damage 
as a result of automobile accidents 
is the subject of much in-depth in- 
vestigation. It is claimed that the 
system is not doing a good job. 
Critics claim that it is overly expen- 
sive, cumbersome, impractical and 
inequitable. Since many of the crit- 
icisms attack basic principles of 
tort law, these investigations could 
have a profound effect upon our 
entire system of personal injury 
law. 


The Source of the Problem 


Many factors resulted in the in- 
stitution of these studies and in- 
quiries. From 1958 to 1968, for ex- 
ample, the number of motor vehi- 
cles in the United States increased 
47 percent while the number of 
deaths and personal injuries attrib- 
uted to auto accidents increased 
49 percent and 55 percent, respec- 
tively.1 While deaths and injuries 
were increasing, inflation worked to 
raise the size of the average auto 
claim. During that same 10-year 
period, physicians’ fees increased 
38 percent, hospital room rates 
soared 100 percent, and median 
family income was up 52 percent.? 
It was estimated that during that 
period, the economic loss a 
from traffic accidents in the Unite 
States rose 103 percent.* As a re- 
sult the average bodily injury claim 
paid increased 58 percent and the 
average property damage claim 
paid increased 77 percent during 
that decade.* The last 10 years 
have also witnessed a growing 
claims consciousness on the part of 
the public and a liberal shift in 


attitude on the part of our courts 
toward liability. 


Auto Insurers React 


With more and costlier claims 
auto insurers were forced to in- 
crease premium rates. In some 
states this posed a real problem. 
Most states have prior approval 
laws which require an insurance 
regulatory body's approval before 
new rates can be used. This sys- 
tem produces rates which fall be- 
hind current underwriting experi- 
ence. Also, the prior approval ap- 
proach has resulted in_ political 
pressure upon the state regulatory 
bodies not to increase rates despite 
demonstrated need. Whether in- 
surance company income from in- 
vestments should be considered in 
rate determination also became a 
topic of heated debate. 

Insurers were confronted with 
these problems and began to seek 
other ways to limit their exposure 
and keep rates as low as possible. 
This led to tightening in insurance 
company underwriting. The care- 
ful driver became the most sought 
after insured and those with high 
accident exposure were avoided. 
Insurers also began to closely ex- 
amine the records of drivers who 
were already insured. Some of 
these received notices of cancel- 
lation or non-renewal. 

As a result, the number of 
“high-risk” insurance companies be- 
gan to increase. Some of these 
companies were poorly organized, 
improperly financed and inade- 
quately regulated and went bank- 
rupt. It has been estimated that 
109 of these insurers failed since 
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1959.5 This resulted in the loss of 
coverage for insureds who had 
claims brought against them, loss of 
compensation for injured persons 
with valid claims and assessments 
against policyholders of bankrupt 
companies to pay their obligations. 


The Era of the “‘Plan”’ 


One of the results of the prob- 
lems which had developed in the 
auto compensation field was the 
emergence of the compensationist 
—the man with a plan. Proposals 
for no-fault auto compensation are 
not new. One dates back to 1932.6 
However, 30 years of time led to 
renewed interest. 

Those who propose no-fault auto 
compensation plans assert that auto 
reparation problems have causes 
more basic than crowded roads and 
inflation. They claim that the prin- 
ciple of fault upon which the pres- 
ent system is based has inherent 
defects. They claim that improve- 
ment of the present system is not 


ontroversy: Current Status 


the answer and the only way to 
solve all the problems is to shift 
to a no-fault approach.” 


Federal Study and Action 


It could be expected that mem- 
bers of Congress would become 
interested in what has come to be 
called the “automobile accident 
reparations controversy.” A num- 
ber of persons began to write their 
congressmen complaining about 
certain automobile insurance com- 
pany practices. The stage was set 
and all that was needed were con- 
gressmen who wanted to get into 
the act. 


Insurance Guaranty Corporation 


The problem of auto insurance 
company insolvencies was consid- 
ered when, in 1967, Senator Thomas 
Dodd _ introduced legislation to 
create a Federal Motor Vehicle In- 
surance Guaranty Corporation.® 
What he proposed was patterned 
after the organizational setup of the 


$81.8 Million Lost 


The world’s largest car in- 
surer has reported it lost $81.8 
million on its auto insurance 
business in 1969. 

State Farm Mutual said its 
investment earnings of $63,- 
510,751 failed to cover the $81,- 
856,028 underwriting loss and 
that the policyholder protection 
fund (surplus) decreased $26,- 
769,959. 

In 1968, the company had a 
$19.7 million underwriting loss 
with investment earnings of 
$56.7 million and was able to 


increase the surplus by $38.3 
million. 

It was the first time since 
1956 that the company has had 
to dip into the policyholder pro- 
tection surplus and only the 
fourth time in the 47-year his- 
tory. That surplus now stands at 
$444,129,424—down from $470,- 
899,382. 

President Edward B. Rust 
lays particular blame for the 
loss on the “delicacy” of the 
cars on the roads today and the 
severe cost pressures inflation 
has exerted on the price of re- 
pairing them. 
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Federal Deposit Insurance Corpo- 
ration. Under Dodd’s bill auto in- 
surers would pay a portion of pre- 
miums income to the corporation. 
Policyholders and claimants of 
companies that become insolvent 
would be protected in a manner 
similar to that in which the Federal 
Deposit Insurance Corporation pro- 
tects bank depositors. No action 
was taken on the Dodd bill. How- 
ever, in 1969 his idea was revital- 
ized when he was joined by six 
other senators in the sponsorship 
of a very similar piece of legisla- 
tion.® Among the sponsors were 
Senator Warren G. Magnuson, 
chairman of the powerful Senate 
Commerce Committee, and Philip 
A. Hart, chairman of the influential 
Senate Antitrust and Monopoly 
Subcommittee. The most signifi- 
cant difference between this bill 
and Dodd’s prior legislation is that 
not only auto insurers, but the en- 
tire property, casualty and surety 
insurance business would fall under 
its provisions. 

At the present time no action has 
been taken on the new proposal. 
However, support for this federal 
regulatory concept has come from 
the American Insurance Associa- 
tion.1° The American Mutual In- 
surance Alliance, National Associa- 
tion of Independent Insurers and 
National Association of Insurance 
Commissioners have all expressed 
opposition to the bill. These 
groups prefer action on the state 
level to control the problem of in- 
solvencies. They point to action 
which has already been taken by 
the states, noting that while 109 
companies became insolvent be- 
tween 1959 and the present, only 
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DOT is conducting $1.6 million investigation of automobile insurance. Its report is expected 


14 companies folded between 1966 
and 1968.12 They assert that 
tougher insurance regulatory prac- 
tices by the states, uninsured mo- 
torist coverage with insolvency pro- 
tection and post-insolvency assess- 
ment plans are the answers. They 
claim that the overhead of the pro- 
posed federal agency would be 
wasteful since six dollars would 
have to be collected to pay back 
one dollar to those suffering a loss 
as a result of insolvencies.1* The 
final action on the federal insolven- 
cy bill cannot be predicted at this 
time. 


Initial Federal Study 


In June of 1967, Emanuel Celler, 
chairman of the House Judiciary 
Committee, was asked to conduct 
an investigation of automobile in- 
surance business practices.1* Cel- 
ler instructed the staff of his Anti- 
trust Subcommittee to conduct a 
preliminary study of certain areas: 

1. An analysis of federal-state legal 
and relationships; 

2. An evaluation of current practices 
in the automobile insurance industry that 
generate problems and complaints; 

3. An analysis of the adequacy of 
state regulation of the automobile insur- 
ance industry; 

4. Delineation of the areas that war- 
rant further investigation, including a 
definition of needed statistical and finan- 
cial data, and industry and regulatory 
conduct relevant to the inquiry; and 

5. Procedures recommended for the 
conduct of any necessary further investi- 
gation.15 


The staff completed its study of 
these obviously complex issues 
within three months and issued a 
report which is highly critical of 
the auto insurance industry and the 
present reparation system. It is fill- 
ed with the claims and statements 
of the critics of the present system. 
Strangely absent are the views of 
those who believe that the present 
system is worth preserving and im- 
proving. But, the views of the staff 
should be allowed to speak for 
themselves: 

The system that the automobile insur- 
ance companies have developed in the 
United States to deal with accidental 
losses and injuries does not work well. 
For years there have been complaints 
that automobile insurance company per- 
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formance is unsatisfactory. Criticism ex- 
tends from specific company practices, 
such as arbitrary and unfair cancellation 
and non-renewal actions, to rejection of 
the basic premise, insurance against neg- 
ligently caused losses, on which the pres- 
ent system of automobile insurance has 


been erected,.16 


The system is slow and expensive, and 
the companies involved do a poor job.17 


The staff concluded that further 
investigation should be conducted 
in two areas: 

(1) Shall the federal-state rela- 
tionship that is established in the 
McCarran-Ferguson Act for regu- 
lation of the automobile insurance 
business be continued? 

(2) Does the function of the 
automobile under modern econom- 
ic and social conditions require 
changes in U.S. compensation sys- 
tems applicable to individuals that 
suffer economic losses and personal 
injury as a result of automobile ac- 
cidents?18 


Congressional Action 


While the staff of the House 
Antitrust Subcommittee was en- 
gaged with its activities, Senator 
Magnuson and Representative John 
E. Moss were exploring different 
avenues for possible action. They 
voiced alarm over what they term- 
ed “evidence of major flaws in our 
national system for compensating 
motor vehicle accident victims.”!9 
They asked for the evaluation of 
the Secretary of Transportation as 
to whether his department could 
conduct a comprehensive study of 
the subject for Congress. It became 
clear that the Department of Trans- 
portation could not assume this 
type of investigation without addi- 
tional money from Congress and 
its specific direction as to the course 
the study should follow. 

This led to the introduction of 
House Joint Resolution 958 and 
Senate Joint Resolution 129.2° 
These provided for a $2 million a 
propriation and a two-year study 
by the Department of Transporta- 
tion of the whole automobile acci- 
dent reparations system including 
insurance company practices and 


the adequacy and effectiveness of 
the tort system. 


Executive Impetus 


Incentive for passage of the Con- 
gressional resolutions was added 
when President Johnson delivered 
his Consumer Message in February 
of 1968. He stated: 

One area of major concern to the con- 
sumer is automobile insurance. . . . 

Premiums are rising—in some parts of 
the country they have roms by as 
much as 30 percent over the past six 
years. 

Arbitrary coverage and policy cancel- 
lations are the cause of frequent com- 
plaint—particularly from the elderly, the 
young, the serviceman, and the Negro 
and Mexican American. 

A number of “high risk” insurance 
companies have "og into bankruptcy— 
leaving policyholders and accident vic- 
tims unprotected and helpless. 

Accident compensation is often unfair: 
some victims get too much, some get too 
little, some get nothing at all... . 

This is a national problem. . . .21 

Having been given presidential 
direction, the House and Senate 
conducted hearings on the resolu- 
tions. Critics of the present system 
told committee members that the 
only solution to problems lay in a 
no-fault compensation plan. Insur- 
ance leaders told the Congressmen 
that they would welcome an objec- 
tive study. Insurance leaders who 
appeared also outlined the action 
industry had voluntarily taken to 
cure many of the problems causing 
public complaint. Underwriting, 
cancellation and renewal practices 
had been changed and other im- 
provements were being studied. 
Uninsured motorist coverage had 
been extended to cover the prob- 
lem of the insolvent insurer. They 
expressed their ability and willing- 
ness to control their own problems. 

Others appeared to advocate re- 
tention and improvement of the 
present system. They asserted that 
many of the charges that had been 
leveled against the system were 
false or exaggerated and outlined 
the failings of no-fault schemes. 

The hearings concluded without 
real opposition to the DOT study. 
However, some members of Con- 
gress believed that a Congressional 
committee should undertake the 
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investigation. The resolutions pass- 
ed and were signed into law. A 
$1.6 million appropriation was 
given to DOT. It was directed to 
complete its study and report its 
findings and recommendations to 
the President and Congress by 
May 1, 1970. 


DOT’s Investigation 


Nothing definitive can be stated 
at the present time as to DOT’s in- 
vestigation. Its study staff has been 
busily gathering information and 
data. It has delegated research 
projects to other federal and pri- 
vate agencies. These research proj- 
ects are concerned with public at- 
titude toward the present system as 
well as with the nature and scope 
of benefits received by accident 
victims both from the system itself 
and from sources collateral to it. 
The DOT staff has been very 
guarded as to the information it has 
received or as to any prelimin 
conclusions that have been reached. 

There is no question that DOT 
is giving consideration to the adop- 
tion of some sort of no-fault plan. 
It has asked the Federal Trade 
Commission to analyze the “high 
risk” auto insurance market. A 
related area of this investigation is 
the effect which alternatives to the 
present system would have on the 
assigned risk problem. DOT also 
commissioned some law professors 
to undertake research projects. One 
will consider Constitutional issues 
involved in proposals which call 
for basic reform of the present 
system. 

There should be no question that 
the DOT study will result in spe- 
cific recommendations being made 
to the President and Congress. A 
federal agency will not use $1.6 
million and two years as the result 
of Congressional direction to deter- 
mine what is wrong with a given 
matter only to report that no 
changes or corrective measures are 
in order. 


The Hart Committee 


While the Department of Trans- 
portation has been going about the 
business of conducting its study, 
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the Senate Antitrust and Monopoly 
Subcommittee, under the direction 
of Senator Philip A. Hart, has also 
been showing its interest in the 
subject of automobile insurance. 
Initially, the investigations of 
the subcommittee were concerned 
with the business aspects of auto 
insurers. Matters such as marketing, 
underwriting, mergers and the like 
were explored. However, in the 
late fall of 1969 the subcommittee 
sought to close out its investigation 
with hearings which were con- 
cerned with other aspects of the 


Good Drivers Pay 

The good drivers in the 
United States, during the latest 
five-year period for which sta- 
tistics are available, have given 
away nearly $300 million in 
their auto premiums to help 
pay for the insurance coverage 
of the more accident-prone 
motorists, 

This was the report made 
by the National Association of 
Independent Insurers, as they 
reviewed the experience of the 
automobile insurance assigned 
risk plans. These plans operate 
in every state to provide in- 
surance for motorists who can- 
not obtain coverage on the vol- 
untary market, 

“Subsidies are too common 
on the American scene today,” a 
NAII spokesman said, “and 
those who pay for them are 
kept in the dark. It’s high time 
that the safe-driving public un- 
derstands that it is carrying 
too large a proportion of the 
insurance costs of the careless, 
the reckless, the accident prone 
and the nonchalant drivers. The 
worst situation exists in New 
York State, where the general 
motoring public pays an addi- 
tional $8.75 per car to sub- 
sidize the assigned risks. Con- 
versely, each assigned risk pays 
$76.27 less per car than he 
would if there were no subsidy.” 

For the five years 1963-1967, 
the countrywide automobile in- 
surance plans cost $291.6 mil- 
lion in excess of earned pre- 
miums. Actual losses exceeded 
premiums by $74.6 million. 


automobile accident reparation 
problem. The present tort system 
and alternative plans were brought 
under the spotlight as proponents 
of both radical change and reform 
were heard. 

One of the most interesting fea- 
tures of these hearings was the fact 
that emphasis was finally given to 
the fact that insurance to cover 
damage to the automobile, and not 
the injured accident victim, was the 
most costly element of the typical 
auto insurance premium. Insurance 
industry representatives introduced 
evidence that the cost of repairing 
autos is rising more rapidly than 
the cost of healing and compensat- 
ing people; that the typical insured 
has a property damage claim once 
every three years and a personal 
injury claim only once every 40 
years; and that any saving from a 
shift to a no-fault scheme would 
be immediately wiped out by the 
constant rise in property damage 
repair costs.?2 

Another significant feature of the 
hearings was a statement presented 
by Mark Martin, chairman of the 
Board of the Defense Research In- 
stitute.23 In that statement Martin 
outlined the results of a research 
project his organization had com- 
missioned to determine whether the 
adoption of a no-fault proposal 
would have any effect on highway 
safety. Martin reported to the sub- 
committee that this study of the 
deterrent effect of the present fault 
system had conclusively established 
that the enactment of a no-fault 
scheme would result in an increase 
in highway accidents and a result- 
ant increase in deaths, personal 
injuries and economic loss.2* Mar- 
tin urged that reform of the pres- 
ent system should be sought 
rather than a dangerous no-fault 
approach. 

It is reported that the subcom- 
mittee has now concluded its for- 
mal hearings. It is not possible to 
predict what action it may suggest 
to Congress as the result of its in- 
vestigation. The proposal for a 
Federal Insurance Guaranty Corpo- 
ration, cosponsored by Hart, ap- 
pears to be an offshoot of the sub- 
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Improve the present system through responsible reform on the local level 


committee's activities. It may be 
that no further action is contem- 
plated until DOT completes its 
study and issues its report. The 
action which the subcommittee or 
Congress will take then is hard to 
predict. 


State-Level Study 


While investigations are taking 
place in the Nation’s Capitol, there 
is also much activity at the state 
government level. A number of 
state studies of the automobile in- 
surance industry and the automo- 
bile accident compensation system 
are going on. However, little in the 
way of positive findings or recom- 
mendations has been reported. It 
may be that state study groups are 
waiting for the DOT study to be 
completed. A portion of an interim 
report of one state study group is 
significant in this regard: 

It is the Commission’s opinion 
that radical departures from the 
present tort system must be viewed 
with the understanding that they 


are “long-range” proposals and are 
matters which should continue to be 
studied by the Commission. The 
various proposals for change in the 
“system” essentially involve differ- 
ences in opinions as to that point 
where benefits and costs should be 
balanced in the public interest. The 
Commission, therefore, suggests it 
is premature to try to formulate a 
specific proposal for an entirely new 
system in California. 

The Commission believes that the 
interests of the people of the State 
of California would be best served 
at this time by advocating improve- 
ments to the present tort system 
as it applies to automobiles with the 
end in view of meeting such criti- 
cisms of the present system as ap- 
pear to be valid. This course of ac- 
tion should be implemented, how- 
ever, only after further study and 
giving interested parties and groups 
an opportunity to come forth and 
make known their views in order 
that the Commission may be thor- 
oughly informed to the end that 
its final report (which is due 90 


days after adjournment of the 
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Offices Located Throughout Florida 


Boca Raton — Clearwater — Cocoa — Crestview — Dade City 
Daytona Beach — DeLand — Delray Beach 
Jacksonville — Jupiter — Kissimmee — Milton — New Port Richey 
Orlando — Pensacola — St. Petersburg 
Sanford — Stuart — Tampa — Titusville —- West Palm Beach 


1970 Legislative Session) may be 
meaningful. 

This does not imply that the 
Commission has rejected considera- 
tion of other solutions or plans, nor 
does it mean that the Commission 
is in any way committed to all or 
any other proposed changes in the 
existing system mentioned hereafter 
in this report. It merely means that 
the Commission is aware of valid 
criticisms and mindful of improve- 
ments or changes proposed by those 
who advocate working within the 
framework of the existing system of 
tort law.25 


While state study groups have 
been working in this area, state 
legislators have also been busy. A 
limited no-fault plan with elements 
of both the Keeton-O’Connell and 
Saskatchewan proposals was enact- 
ed in Puerto Rico and became 
operative on January 1, 1970.26 
During past legislative terms the 
Keeton-O’Connell plan was intro- 
duced into legislatures in a num- 
ber of states, including Florida.27 
Versions of the American Insurance 
Association plan were introduced 
in Minnesota and Connecticut. The 
Cotter proposals were introduced 
in a few states. While none of 
these plans or proposals became 
law, legislative support appears to 
be increasing in some sections of 
the country. 


In the Public’s Interest 


This, as best as can be presently 
determined, is the current status of 
the investigations of the automobile 
accident reparation system which 
are being carried out on the nation- 
al and state levels. It is clear that 
those conducting these studies be- 
lieve that problems exist in the 
operation of the system and that 
something needs to be done to 
correct them. The only unanswered 
question is whether the  solu- 
tions which will be proposed after 
all the investigations are completed 
will be within or outside the frame- 
work of the present tort liability 
system. The Bar, and particularly 
those of its members who are in- 
volved with the day-to-day opera- 
tion of the present system, should 
take an active interest in shaping 
whatever new direction or changes 
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in the system are in the best inter- 
est of the public. The American 
Bar Association has already ap- 
proved the recommendations of a 
special committee which call for 
improvement of the present system 
rather than the adoption of some 
untried and _ untested no-fault 
scheme.28 The defense bar has 
taken similar action with the adop- 
tion of specific recommendations 
for improvement of the present sys- 
tem through a program of respon- 
sible reform.2® 
But what happens now? Do we, 
as individual members of the Bar, 
applaud the ABA and the defense 
groups and allow their proposals 
to gather dust in some file, or do 
we take action to implement their 
proposals and bring about other 
meaningful reforms on the local 
level? Make no mistake. There 
are persons in both state and local 
government who are ready and 
willing to fill the vacuum if the 
Bar does not act. 
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Bridge to Justice ig a 


LAW DAY USA MAY 


IN HIS OFFICIAL proclamation des- 
ignating May 1, 1970, as Law Day 
USA, President Richard Nixon re- 
minds every citizen that he has the 
duty to abide by the law and to 
accept its responsibilities. 

The Florida Bar and 63 local bar 
associations in this state are joining 
some 1,500 other state and local bar 
associations throughout the nation 
in efforts to bring President Nixon’s 
reminder, the message of Law Day 
USA, to every citizen. 

Observances will be held 
throughout Florida on Friday, May 
1, and also the week preceding and 
following that day. Several hun- 
dred lawyers and judges will be 
addressing civic and service clubs, 
schools and other organizations on 
“Law—Bridge to Justice,” the theme 
of this year’s observance. There 
will be courthouse tours for stu- 
dents, radio and television pro- 
grams, newspaper publicity and 
announcements on billboards, win- 
dow posters, and handouts. 

The observance in Florida is 
sponsored by the American Citizen- 
ship Committee of The Florida Bar, 
chaired by John N. Norris of Lake 
City. Law Day kits were sent to 
all local bar associations and to law 
student associations in February 
and since then local Law Day 
chairmen have been at work 
planning the events. 

Sixty civic, service and school 
clubs responded to an invitation 
issued by the headquarters office 
to 856 organizations in the state for 
a lawyer or judge to address their 
group during their meeting nearest 
to May 1. These speech assign- 
ments have been sent to the local 
Law Day chairmen to fill. The 
headquarters office hoped that 
these 60 requests for speakers 
would be only a beginning for the 
local Law Day chairmen, many of 
whom are making contacts in their 
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... local associations take message 


communities to place additional 
speakers. 

Another incentive offered by the 
headquarters office was free bill- 
board announcements to the first 
six bar associations obtaining space. 
First to come forward with space 
was Delphene Strickland, Law Day 
chairman for the Florida Govern- 
ment Bar Association in Tallahas- 
see, who obtained financial assist- 
ance from the Tallahassee Bar As- 
sociation to pay the installation fee. 


Proclamation by Governor 

Governor Claude R. Kirk, Jr., has 
been requested to issue a proclama- 
tion declaring May 1 Law Day 
USA in Florida, and, if his schedule 
permits, photographs of the proc- 
lamation signing will be distrib- 
uted to news media. Local mayoral 
proclamations will be made to com- 
memorate the day throughout 
Florida. 

This year marks the Nation’s 13th 
annual observance of Law Day—a 
day for reaffirming loyalty to the 
United States and for rededication 
to the rule of law. In his proclama- 
tion President Nixon reminded 
Americans: 

“The benefits that have come to 
each of us as individuals and to 
all of us as Americans through our 
adherence to the rule of law are 
endless. It is through the processes 
of law that our Nation has achieved 
its amazing growth and develop- 
ment in every sphere of human 
endeavor. 

“The law does not rule by itself. 
Citizens administer it; and each 
citizen must abide by its constraints 
and accept its responsibilities if the 
rights, freedoms, opportunities, and 
protections of all citizens are to be 


guarded.” 


Established by Congress 


Law Day USA was inaugurated 
by Presidential Proclamation in 
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1958, and in 1961 Congress by joint 
resolution established the annual 
observance as a special day to re- 
mind all Americans of the rights 
and responsibilities of citizenship. 

The theme set for this year by 
the American Bar Association, 
“Law—Bridge to Justice,” empha- 
sizes that the law is in fact a bridge 
for reaching social goals and re- 
solving grievances that cause divi- 
sions in American society. It 
stresses also that achieving justice 
is the objective of the legal system 
and that its utilization is the key to 
promoting unity of purpose in na- 
tional life. 

Significant advances have been 
made, particularly in the past dec- 
ade and a half, in civil rights and 
race relations through the processes 
of law. Who better than lawyers 
can tell their fellow citizens how 
the law can and does serve to re- 
dress grievances and bring about 
needed social reforms? Friday, 
May 1, will be “Operation Reach 
Out” to the lawyers and judges of 
Florida as they take time out to 
tell the public about the role of law 
in American life. 


LAW DAY CHAIRMEN 
BREVARD COUNTY BAR 
ASSOCIATION: 

Robert L. Nabors 
Titusville 

Allan S. Quigley 

Cocoa 

Hugh Normile 
Melbourne 

BROOKSVILLE BAR ASSOCIATION: 
George Blaha 
Brooksville 

BROWARD COUNTY BAR 
ASSOCIATION: 

Judge Stephen R. Booher 
Ft. Lauderdale 
CHARLOTTE COUNTY BAR 
ASSOCIATION: 


James E. Moore III 

Punta Gorda 

CLEARWATER BAR ASSOCIATION: 
Elwood Hogan 

Clearwater 

COLLIER COUNTY BAR 
ASSOCIATION: 

Sidney P. Thomes III 

Naples 

CORAL GABLES BAR ASSOCIATION: 
Thomas Kenworthy 

Coral Gables 

DADE COUNTY BAR ASSOCIATION: 
Frank X. Gliozzo 

Coral Gables 

FEDERAL BAR ASSOCIATION, 
SOUTH FLORIDA CHAPTER: 
Fred W. Doerner, Jr. 

Coral Gables 

FEDERAL BAR ASSOCIATION, 
WEST FLORIDA CHAPTER: 
William Hoffman 

Pensacola 

FLORIDA GOVERNMENT BAR 
ASSOCIATION: 

Delphene Strickland 
Tallahassee 

HOMESTEAD BAR ASSOCIATION: 
Thomas J. Walsh 

Homestead 

INDIAN RIVER COUNTY BAR 
ASSOCIATION: 

George Moss 

Vero Beach 

JACKSONVILLE BAR ASSOCIATION: 
L. Peter Johnson 
Jacksonville 

LAKE CITY BAR ASSOCIATION: 
Virlyn B. Willis, Jr. 

Lake City 

LEE COUNTY BAR ASSOCIATION: 
Stephen L. Helgemo 

Ft. Myers 

MANATEE COUNTY BAR 
ASSOCIATION: 

Robert Blalock 

Bradenton 
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Law Day chairmen plan observances throughout Florida 


MARION COUNTY BAR 
ASSOCIATION: 

R. P. Beatty 

Ocala 

MARTIN COUNTY BAR ASSOCIATION: 
John Prewitt 

Stuart 

MONROE COUNTY BAR 
ASSOCIATION: 

Hugh J. Morgan 
Key West 


FINANCIAL PRINTING 


Specialists in 
SECURITIES AND EXCHANGE 
COMMISSION REGISTRATIONS 


PROSPECTUSES 


Convention Press, Inc. 
We have had the privilege of 
printing The Florida Bar Journal 
for the past six years 


TELEPHONE 904 / 354-5554 
2111 NO. LIBERTY STREET 
JACKSONVILLE, FLA. 32206 


NORTH DADE BAR ASSOCIATION: 
Lawrence B. Friedman 
North Miami Beach 
OKALOOSA-WALTON COUNTY BAR 
ASSOCIATION: 

Angus G. Andrews 
DeFuniak Springs 

Wilson Crump 

Niceville 

ORANGE COUNTY BAR 
ASSOCIATION: 

Jon Rosenberg 

Orlando 

Rodney G. Ross 

Orlando 

PALM BEACH COUNTY BAR 
ASSOCIATION: 

F. Martin Perry 

West Palm Beach 

D. W. PERKINS BAR ASSOCIATION: 
Leander J. Shaw 

Jacksonville 

ST. JOHNS COUNTY BAR 
ASSOCIATION: 

Richard G. Weinberg 

St. Augustine 

ST. LUCIE COUNTY BAR 
ASSOCIATION: 

Ben L. Bryan, Jr. 

Ft. Pierce 

ST. PETERSBURG BAR ASSOCIATION: 
H. Sheldon Phillips 

St. Petersburg 

SARASOTA COUNTY BAR 
ASSOCIATION: 

Kenneth C. Chapman 
Sarasota 

SEMINOLE COUNTY BAR 
ASSOCIATION: 


Orville C. Johnson ITI 
Altamonte Springs 

SOUTH BROWARD BAR 
ASSOCIATION: 

James Fox Miller 
Hollywood 

THE BAR ASSOCIATION OF TAMPA 
AND HILLSBOROUGH COUNTY: 
E. J. Salcines 

Tampa 

VOLUSIA COUNTY BAR 
ASSOCIATION: 

Don C. Jacobson 

Daytona Beach 


WINTER HAVEN BAR 
ASSOCIATION: 

A. J. Ivie 

Winter Haven 

SOCIETY OF THE BAR OF THE 
FIRST JUDICIAL CIRCUIT: 
Donald H. Partington 
Pensacola 


THIRD JUDICIAL CIRCUIT BAR 
ASSOCIATION: 

Thomas J. Kennon, Jr. 
Live Oak 


EIGHTH JUDICIAL CIRCUIT BAR 
ASSOCIATION: 

David Cox 

Gainesville 


GULF BEACHES BAR ASSOCIATION 
OF PINELLAS COUNTY: 

John C. Pilcher 

St. Petersburg Beach 


HENDRY-GLADES BAR ASSOCIATION: 
Sanford M. Swerdlin 
Clewiston oO 


ESPECIALLY 
ORIENTED TO 1 


Fiduciary Research 
Thomas W. Kemp, genealogist 
Phone person-to-person collect 


FLORIDA GENEALOGICAL SERVICE 


Help determine heirs to estates who have 
highest priority under Florida law 


LOCATE ALL LIVING HEIRS and 
ACCOUNT FOR ALL DECEASED HEIRS 


Provide documentary evidence of heirship 


THE ONLY SUCH WORLDWIDE SERVICE WITH HEADQUARTERS IN FLORIDA 


TRY US FIRST 
WITH 
ANY HEIRSHIP 


PROBLEM 


249 N.W. 10th Court 
Boca Raton 33432 
(305) 395-7478 
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NEW! 


FLORIDA BAR 
Sponsored 


Professional Liability Insurance 


e VITAL PROTECTION 
e LOWER COST 


UNDERWRITTEN BY: 


American Home Assurance Company 


New York City 


Insurance Programs for The Florida Bar 


ADMINISTERED BY: 


Association Group Underwriters 


Guy Brazell Robert Travis Roger Brown Spann Milner Whit Milner, Jr. 


FOR DETAILED INFORMATION, COMPLETE AND MAIL THE COUPON BELOW: 


To: Association Group Underwriters 
Administrators, The Florida Bar 
1165 South Edgewood Avenue 
Post Office Box 27038 
Jacksonville, Florida 32205 


Please send me information about The Florida Bar Professional Liability Insurance and a rate schedule. 


Street 


City 


Expiration Date (of present coverage, if any) 
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WHAT OTHERS THINK 


™@Today is Law Day, the day on 
which lawyers gather to pat them- 
selves on the back and tell each 
other what great guys they are. 

There are of course many such 
observances in other fields: Na- 
tional Dairy Week, when you are 
supposed to be nice to milkmen 
and cows, and National Hot Dog 
Week, which needs no explanation, 
to name two. 

Law Day, though, is a bit differ- 
ent because lawyers are different 
from milk salesmen and hot dog 
vendors and, even, cows. 

Following are my impressions of 
lawyers gathered over the years, not 
necessarily in any kind of order. 

I regard lawyers with envy, ad- 
miration, irritation, scorn and awe. 


@A number of years ago, for one 
reason or another, each of us de- 
cided to spend his life in the 
profession of law. I'm sure that for 
every one of us there is a different 
reason, a uniquely personal ration- 
ale for a decision made when we 
were all much younger and when, 
looking back on it, it is doubtful 
we had the perspective to make 
any lifetime decisions. 

We went to college and then to 
law school. We studied the laws 
and we studied the cases, and we 
tried to understand what the 
decisions meant—and what we 
really learned was that we should 
have to go on learning all our 
lives. 

But all of us managed to get 
through—probably as much from 
kindly professors as from sheer 
brainpower and application. We 
became practicing attorneys. We 
handled multitudes of causes and 
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They are, by and large, a so- 
phisticated, intelligent and attrac- 
tive bunch. 

They are more fun at cocktail 
parties than any other profession I 
know of, newsmen included. 

They are vain and wise and 
seem to come equipped with a 
built-in cynicism a mile wide. 


Catty as Debutantes 

They are as catty as a group of 
debutantes from the Deep South, 
as gossipy as old women, have a 
litmus-paper-sensitivity to the pec- 
cadillos of the world about them 
and as raconteurs stand alone. 

They are in the enviable posi- 
tion of controlling their profession. 
They write the law and practice 


A 
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represented a never-ending variety 
of clients. 

If asked, all of us would prob- 
ably say that this is the way we 
have made our living all of our 
adult lives. But we have also done 
something else—something that 
not all of us are conscious of, 
except in those rare moments of 
perception when a man stands back 
from his life and his profession and 
sees, for a fleeting moment, not 
just the trees, but all the vast 
forests that surround him. 

For while we tried cases and 
conveyed lands and _ represented 
clients, we also made the world in 
which we live. The sum total of 
all that we and our brethren have 
done has been to frame the world 
and to set its boundaries in terms 
of the relationships that say, “you 
may do this” and “you may not do 
that” and “government this 
power but not that authority.” 


it. They also change it. Constant- 
ly. The only parallel I can think 
of is if doctors went around in- 
venting diseases. 

They are idealists who would 
sooner be caught dead than ad- 
mit it, and regard those who do 
admit it as bores of the first order. 
And they are right. 

They can do things like get to- 
gether and work out a program 
for free legal service to the indi- 
gent, then turn around and regard 
their fee schedule with the same 
sort of jealous protection airmen 
gave the Norden bombsight during 
World War II. 

They complain much more about 
other lawyers undercharging cli- 
ents than they do about lawyers 


A 
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Few of the things lawyers do 
from day-to-day make large or even 
visible impacts upon the fabric of 
society. But, taken overall, is there 
any echelon of men that does more 
to create the real world in which 
all men live? I think not. 

All of our actions are bounded 
by the laws—and by the decisions 
that have been based upon them. 
The freedoms of individuals and 
of governments come from them. 
The limits of initiative are based 
on them. The response capability 
of our entire society stems from 
them. And the ultimate relation- 
ships that each of us enjoys—or 
suffers—with one another also come 
from this single source. 

The justice and the equality we 
have set as our theme for Law 
Day is not some abstract ideal of 
justice or some fictional equality, 
but, rather, the justice of today 
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about Law Day and lawyers 


who overcharge them (fee sched- 
ule figures), but as a profession 
probably contribute more money 
and more time to local charities 
than any other single group. 


Swinging Emotions 


They get into arguments in 
court that sometimes erupt into 
hysical violence, and five minutes 

ter can be seen laughing over a 
cup of coffee. 

They are not hypocritical in this. 
When they get in the pit they 
mean it. But through lawyers are 
funneled the problems, heartaches, 
tribulations, purpose, grandeur, 
foolishness, nobility and pettiness 
of this world, perhaps in micro- 
cosm although this 7 not de- 


Ww 


and the equality of today, both of 
which we have created. 

I do not mean to imply that 
lawyers, merely because they were 
lawyers, have set down guidelines 
or directed the thinking of others. 
What I do mean is that it has been 
the function of our profession to 
codify and to give form to the 
otherwise formless and non-coded 
feelings of people. 

No complex human organization 
can run on individual feelings or 
on group reaction at any one mo- 
ment in time to one given event. 
The law of the tribe is a code. It 
could not work in any other way. 
The code of our tribe of free men 
has been made by us in the form 
in which we presently see it. When 
it changes, as it will, it will be 
members of our profession who 
will change it. 
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tract from the pain, and laughter 
is the bath they take. 


Laughter is what saves them. 


I like the story, a true one, con- 
cerning a now-dead local lawyer 
who was famous for taking just 
about every case he lost on appeal 
to a higher court. 


The day of his funeral the local 
bar faithfully assembled at grave- 
side on a wet, dreary fall day, 
awaiting the hearse. 


Time dragged on but the hearse 
failed to appear and there was 
a growing restlessness spreading 
among the waiting lawyers. Fi- 
nally one asked, grumbling, what 
could be keeping their deceased 
brother. 


Power to Accomplish Justice 
To possess such power—or, if 
you prefer, to possess the key to 
this machinery of power—is both 
an opportunity and a responsibili- 
The manner in which we ac- 
cept both will determine the kind 
of society in which our children 
will raise their children. 

What are our thoughts of jus- 
tice and equality? What are the 
thoughts of people generally about 
justice and equality? Are our 
thoughts attuned to theirs—or are 
we lagging behind them, or are 
we far in front of them? 

Certainly, the proposition of jus- 
tice is bound up with equality be- 
cause everyone is supposedly equal 
before the law—and it is this which 
presumably goes very far to insure 
that justice will be done to the in- 
dividual in every circumstance. 
But do justice and equality mean 


“I bet,” one said in a loud whis- 
per, “he’s taking an appeal.” 
Happy Law Day, guys. 


—WILLIAM C. GRONINGER 
Champaign-Urbana (lIll.) Courier 
May 1, 1969 


that to assure to a few what 
some consider to be justice, others 
should be deliberately treated un- 
equally? This is precisely what 
happens when a university breach- 
es its entrance requirements for 
the stated purpose of opening its 
doors to those who would ordi- 
narily not qualify for admission. 

Does equality mean enjoying the 
opportunity to earn enough to live 
in a good neighborhood and attend 
the good schools that tax dollars 
thus contributed pay for? Or does 
it mean enjoying these things re- 
gardless of earning power, as a 
means of insuring that justice is 
done? 

These are hard questions—and 
they are but two of legions of 
similar problems that we now 
wrestle with each day in one form 
or another. To even explore re- 
solving them calls forth what must 
be, in each case, an intensely per- 
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sonal standard by which both jus- 
tice and equality are measured. 
What is one man’s concept of jus- 
tice—and this is true of lawyers, 
of judges, and of all men—is an- 
other man’s injustice. And what is 
liberal and satisfactory equality to 
some is to others nothing less than 
inequality carried out to a stulti- 


fying level. 


Who Will Reconcile Differences? 

How are we and how are all 
other Americans going to reconcile 
these differences in outlook? Who 
will lead the way, and who will 
point the direction? Historically, 
lawyers have fulfilled this function. 
That is one reason the places in 
our legislatures have been occu- 
pied largely by lawyers. And quite 
obviously, the judges who interpret 
the iaws that other lawyers have 
written and discussed and passed, 
are themselves all lawyers. 

It is my own feeling and my own 
belief that we are well fitted for 
this opportunity and for this re- 
sponsibility. Not all of us will be 
active to the degree that some 
may be by their service in govern- 


It is with deep regret that the 
Journal records the passing of these 
members of The Florida Bar: 


Ruby Fleming Barney, Jacksonville 
Admitted to the Bar of Florida 1928. 
Died Feb. 11, 1970. 


Ed. R. Bentley, Lakeland 
Admitted 1925. Died Feb. 6, 1970. 


Lincoln C. Bogue, St. Petersburg 
Admitted 1926. Died Oct. 14, 1969. 


George Richard Christ, Jr., Tampa 
Admitted 1950. Died Jan. 16, 1970. 


Howard M. Duncanson, Hollywood 
Admitted 1947. Died Jan. 16, 1970. 
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ment—but every lawyer, every- 
where, will be involved. Even 
those who do nothing, who take 
no part, who consciously stand 
aside, are involved simply by rea- 
son of their non-involvement. 

We have created here in Amer- 
ica a vast new technology. Some 
of it is still not too well under- 
stood. In its mass impact, much 
of it is frightening in its implica- 
tions for change. But it is here; it 
will grow even more capable and 
more complex; and we must learn 
to live with it, in a new framework 
that will make it our servant and 
not our master. 

Within this new framework, new 
and changing definitions for both 
justice and equality will slowly 
evolve. Perhaps it will no longer 
be justice for a talented artist or 
musician to be forced to spend his 
life in a factory or at a desk—sim- 
ply because our level of technology 
will make that kind of labor con- 
tribution unnecessary, and eco- 
nomic confinement to it an injus- 
tice—both to the individual in- 
volved and to society at large— 


because it would thus be deprived 
of his real ability to contribute. 

Perhaps merely to start every- 
one out even, with the race going 
to the swift, will no longer meet 
changing concepts of equality. 
Real equality may consist of recog- 
nizing that different people have 
different levels of achievement and 
that each must have the oppor- 
tunity to live a satisfying and pro- 
ductive life at his own wll of 
fulfillment—and not at a level arbi- 
trarily set and measured without 
this regard for the individual. 

It is our unique privilege to be 
members of the profession best 
suited to this kind of changing era. 
The world we shall live in, in a 
new century, will be shaped by 
and for the people who will live 
together in it. It is our discipline 
to deal with people and for people. 
That is why it will be our oppor- 
tunity and our responsibility to 
make the framework for the new 
kind of world of tomorrow. 


—Lrt. Governor Ray C. OsBorNE 
Before Palm Beach County Bar 
Association, May 5, 1969 


Robert Godbey, Merritt Island 
Admitted 1949. Died Dec. 15, 1969. 


Theodore C. Houk, Stuart 
Admitted 1950. Died Jan. 29, 1970. 
Henry M. Jones, Miami 
Admitted 1927. Died Jan. 30, 1970. 


William C. Lantaff, Miami 
Admitted 1937. Died Jan. 28, 1970. 


John K. Lewis, Miami 
Admitted 1953. Died Jan. 1, 1970. 


Clyde Mayhall, Marianna 
Admitted 1928. Died Jan. 25, 1970. 
Edgar John Phillips, (ret.), Clearwater 
Admitted 1927. Died Dec. 29, 1969. 


William Clinton Price, (ret.), 
Coral Gables 
Admitted 1912, Died Jan. 20, 1970. 


R. A. Rasco, Coral Gables 
Admitted 1920. Died Feb. 28, 1970. 


R. R. Robinson, Jacksonville 
Admitted 1934. Died Feb. 13, 1969. 


Howard Shakin, Brooklyn, New York 
Admitted 1960. Died Jan. 26, 1969. 


Weldon G. Starry, (ret.), Tallahassee 
Admitted 1933. Died Feb. 20, 1970. 


Harry G. Taylor, Miami 
Admitted 1915. Died Jan. 28, 1970. 


Otto H. Wittschen, Jacksonville 
Admitted 1930. Died Jan. 20, 1970. 


Alvin B. Zalla, West Palm Beach 
Admitted 1956. Died Jan. 30, 1970. 
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YEARS SERVICE 
THE FLORIDA BAR 


JUNE 17-20, 1970 AMERICANA HOTEL 
BAL HARBOUR, FLORIDA 
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Dr. Marcelino Gonzalez, Former Minister 


of Justice of Cuba; currently Advisor to 


20 YEARS OF 


the Administration on Latin-American Affairs 


Honorable John Newton Mitchell, 


Attorney General of the United States 


United States Senator 


Edward J. Gurney (Florida) 
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ill be the setting for the complimentary cocktail party hosted by the Americana 


ollowed by the Bar's ‘Shipwrecked Party” buffet dinner served. 


REGISTRATION AND RESERVATION FORM 
20th ANNUAL CONVENTION OF THE FLORIDA BAR 
AMERICANA HOTEL, BAL HARBOUR, FLORIDA 
JUNE 17 - 20, 1970 
ADVANCE REGISTRATION REQUIRED 


Name [_] Member 
[_] Guest 
Address. [_] Exhibitor 
[] Judge 
City Board of Governor 
[_] Local Bar President 
Spouse’s first name, if attending [_] Past President 
Fifty-year Member 


Other guests [-] Student 
REGISTRATION FEE AND TICKETS FOR FUNCTIONS 


The form below must be accompanied by payment of the registration fee 
of $15 for each member of The Florida Bar before hotel reservations will be 
accepted. (No registration fee is required for spouses of members.) 

Tickets must be purchased in advance for all meal functions to insure your 
reservation. Ticket prices include tax and tip. Tickets for other meal functions 
may be purchased at the Registration Desk on arrival. Refunds guaranteed up 
to June 1, 1970. 


MAKE CHECKS PAYABLE TO THE FLORIDA BAR AND MAIL TO: 

RESERVATIONS MANAGER, AMERICANA HOTEL, BAL HARBOUR, FLORIDA 33154 
PLEASE RESERVE IN MY NAME THE FOLLOWING ACCOMMODATIONS: 

Single room, bath (1 person), per day: [1] $13 

Twin bedded room, bath (2 persons) per day: C) $15 C) $20 [] $25 
Suites per day:(1) $45 [] $55 [ $60; Cabanas per day: [] $15 [J $20 
| will arrive (a.m./p.m. , June , 1970; depart June , 
1970. Number in my party 

| understand all above rates are EUROPEAN PLAN AND DO NOT INCLUDE MEALS, 
and there is no additional room charge for no more than two children under 12 
sharing room with parents. Children over 12 sharing room with parents - $6.50 
per child. Third person in twin bedded room - $6.50. 


Enclosed is my check for $ , payable to THE FLORIDA BAR for advance 
registration fee of $15 for The Florida Bar Convention, June 17-20, 1970, at the 
AMERICANA and for tickets to the functions marked below: 


Number 


Amount 
Registration fee - $15.00 for each member 
Thursday, June 18 - Real Property & Tax Section Luncheon 
$5.50 each 
Thursday, June 18 - Trial Lawyers Section Luncheon, 
$5.50 each 
Thursday, June 18 - The Florida Bar “Shipwreck Party,” $9.50 
each (Complimentary cocktail party preceding poolside buffet) 
Friday, June 19 - Luncheon Honoring Judiciary, 6.00 each 
Friday, June 19 - Annual Dance, $5.00 each 
ounssene mee June 20 - Young Lawyers Section Luncheon, $5.50 
eac 
—___—. Saturday, June 20 - Annual Dinner, $10.50 each 
Entertainment: “Piccadilly Swings” 
Formal dress optional 


Total Amount Enclosed $_ 


For years, you’ve 
known that Moore’s is 
“the definitive workon 
practice before the 
federalcourts” 


(ABA ‘Recommended Law Books,’ 1969) 


This year, it’s the onlyone. 


Yes, MOORE’S FEDERAL PRACTICE is the one 
work on federal practice and procedure available 
in 1970 that can always claim to be both complete 
and up-to-date. What’s more, if any other multi- 
volume reference sets on federal practice reach 
completion in a few years, you can count on 
Moore’s still being more up-to-date. That’s the 
priceless extra guaranteed by MOORE’s exclusive, 
modern looseleaf format—a format that permits 
your set to change economically as the law 
changes. 

MoorE’s is the most used textbook in the law 
— an essential reference for the general attorney 


today, when every law practice must continually 
deal with the effects of federal statutes and rul- 
ings. ‘““MOORE’sS is the text most cited by all 
courts, state and federal,” says the California 
Law Review. And as the Pennsylvania Law Re- 
view says, “It is a rare case reported in the FRD 
that does not cite MOORE’s.” 

In five minutes or less, the Matthew Bender 
representative in your area can show you exactly 
how MOoRE’S FEDERAL PRACTICE can make a dif- 
ference in your office. Mail coupon today, or call 
collect: Mr. S. Lee, 212-661-5050. 


Up-to-date? The binding guarantees it... 


When dealing with a constantly changing field like federal 
law, doesn’t it make sense to plan on accommodating changes 
as easily and economically as possible? That’s why the mod- 
ern looseleaf cover of MoOorE’s is an integral part of its over- 
all usefulness. It means you'll never buy this set over and 
Over and OVER again, as you must with the outmoded “case- 
bound” format. It means you'll get and use well-integrated 
supplements that guarantee you’ll always be referring to 
“the latest word.” 


Moore's 
Federal Practice 


By James Wm. Moore, Sterling 
Professor of Law, Yale Univers- 
ity Law School; Member, Stand- 
ing Committee on Rules of Prac- 
tice and Civil Procedure; Editor 
in Chief, Collier on Bankruptcy— 
14th Edition. 
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MATTHEW BENDER & COMPANY, INC. 
235 East 45th Street, New York City, N. Y. 10017 


I'd like to hear more about Moore’s 
FEDERAL PRACTICE. Please have your 
representative call for an appoint- 
ment. 


MATTHEW 
BENDER 


Name 


Firm or Company 


Address 


City 
J ph 


FREE: mai tris coupon before July 1, 1970, and 
during his visit our representative will give you a free copy 
of THE TAX Rerorm Act OF 1969, a detailed analysis just 
published at $5.00. No obligation to buy, of course. 


| 
| 
| 
| 
| 
| 
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Clients’ Security Fund 
The Clients’ Security Fund is an 


excellent step in our efforts to main- 
tain and to improve our public 
image, and I enthusiastically sup- 
port the principle. 

It is my sincere hope that all 
monies paid out of this fund will 
be recovered from the offending 
lawyer, together with accrued in- 
terest at the current rate and that 
this will not just be done insincere- 
ly but that diligent effort will be 
made to actually effect this re- 
covery from the offending lawyer 
or his estate and that any authority 
or legislation needed to accomplish 
this be immediately sought. 

I am very pleased with The Flor- 
ida Bar Journal and congratulate 
all those responsible for providing 
us with such an excellent publica- 
tion. 

—Joun E. PALMER 


Jacksonville 


Editor's Note: Authority is granted by 
Article XVII of the Integration Rule for 
The Florida Bar to recover from the of- 
fending lawyer such amounts as shall 
have been paid to a client on a claim. 


About Articles 


I particularly enjoyed the Febru- 
ary 1970 articles “Rebirth of the 
Revocable Trust” and “Statutory 
Braking Ability .. . .” Keep them 
coming. 

—GerorcE C. PERSANDI 
Coral Gables 


Your article reminding me that 
I am a prime candidate for heart 
attack is just the kind of item we 
like to see in our publication—one 
that is of considerable interest to 
lawyers, but one which is not on 
a legal point. 
—Tuomas B. III 
Jacksonville 
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A Look at Article V 


How many of the members of 
The Florida Bar have read the 
Judicial Article proposed by the 
Legislature? Do you know that the 
proposal contemplates an inflexible 
two-tier trial court system in all 
counties over 100,000 population, 
except Alachua County, and a 
three-tier system in all counties un- 
der 100,000 population, with the 
option to consolidate to a two-tier 
system; that the present require- 
ment of one judge to each 50,000 
population would be continued 
even though completely outmoded 
and valueless and unless changed 
would likely result in complete 
court congestion; that the members 
of the Judicial Nominating Com- 
mission, if established by the Leg- 
islature, would be subject to con- 
firmation by the Senate; that an 
additional court, a court of review 
of administrative action would be 
authorized with the method of 
selection (not election) to be as 
prescribed by the Legislature; that 
it guarantees the right of a jury 
trial in every criminal case involv- 
ing the violation of State statute; 
that each new trial judge need not 
be a member of The Florida Bar; 
that it gives the Legislature, if it 
desires in its wisdom, practically 
unbridled power over the judiciary? 

In the opinion of the Ad Hoc 
Committee of The Florida Bar, and 
the Committee on Article V of the 
Circuit Judges’ Conference, here- 
after called the Conference Com- 
mittee, these point up some of the 
more glaring objections to the 
legislative proposal. Every mem- 
ber of The Florida Bar should 
take the time to fully inform him- 
self thereon. 

Prompt dispatch of judicial mat- 
ters by an impartial, qualified judge 
is essential to a lawyer and the 
cornerstone of our democracy. The 
Judicial Article has been under 


continuing study. The Florida Bar 
and Circuit Judges’ Conference 
jointly sponsored unsuccessfully a 
new Article V at the 1969 legisla- 
tive session. The Legislature en- 
acted its own proposal and the re- 
spective committees of The Florida 
Bar and Circuit Judges’ Confer- 
ence have each taken a long, hard 
look at the current proposal. Brief- 
ly, each recommends similar but 
urgently needed changes in the 
present legislative proposal. It 
should be noted the Bar committee 
was specifically directed by its 
president to make no recommenda- 
tions on the inflexible, hybrid 
three-tier two-tier system contained 
in the legislative proposal. 

The Conference committee, in 
the interest of uniformity and flex- 
ibility, strongly recommended al- 
ternative proposals in the following 
order: 1) A uniform three-tier sys- 
tem, or 2) a three-tier system with 
a local option by general law for a 
two-tier system, or 3) a uniform 
two-tier system. 

To clarify the position of the cir- 
cuit judges it should be specifically 
pointed out that the Conference 
committee’s recommendation of a 
uniform two-tier system as an al- 
ternative to the legislative proposal 
completely dispels any thoughts 
expressed by some that the circuit 
court judiciary is primarily con- 
cerned with “prestige.” To the con- 
trary, it has approached this pro- 
posal with a view of obtaining the 
best possible judicial structure for 
maintaining the integrity of the 
judiciary and preserving the doc- 
trine of separate, independent 
branches of government. 

The Conference committee fur- 
ther differed from The Florida Bar 
committee in: 


1) Recommending a new formula for 
determining the number of circuit 
judges in a circuit based upon one 
judge to each unit of population—such 
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unit of population to be determined 
by the ratio of judges to population in 
such circuit on the effective date of 
the court’s consolidation. 

2) That each judge of a circuit, coun- 
ty, or magistrate court be a member 
of The Florida Bar, except judges now 
in office. Florida must face up to the 
fact that if a defendant has a consti- 
tutional right to an attorney, the case 
should be heard by a judge with legal 
qualifications. 

3) The elimination of all special pro- 
visions pertaining to Alachua, Brow- 
ard and Escambia counties. The only 
apparent bases for these provisions 
are political. 


Other essential changes recom- 
mended by both committees are: 


1) Recommended a mandatory pro- 
vision for the election of trial judges 
in non-partisan elections and a man- 
datory provision for filling judicial 
vacancies from a list of nominees ap- 
proved by a select judicial nominating 
commission. Experience dictates that 
these steps must be taken if the ju- 
diciary is to be removed from parti- 
san politics. 

2) Elimination of the proposed court 
of review of administrative action. 
This work can be handled by either 
the Supreme Court, appellate court 
or circuit court. An additional court, 
when courts are being consolidated, 
is an unusual feature of the legisla- 
tive proposal. 

3) Limiting the guarantee of jury 
trials for violation of state law to 
cases providing a maximum penalty of 
more than six months, 


Assurances have been made by 
members of the Legislature that 
consideration will be given to any 
proposed changes at the current 
session of the Legislature. It is 
hoped that the Legislature will con- 
sider these recommendations and 
submit a new proposal. Every 
member of The Florida Bar can be 
of vital assistance, whether or not 
he agrees with all the recommenda- 
tions, by expressing his informed 
opinion to the members of the 
Legislature and to his friends and 
acquaintances between now and 
the next election. 

It is not to be said that the Cir- 
cuit Judges’ Conference would op- 
pose any Judicial Article that did 
not contain all of the recommended 
changes, but it has taken the posi- 
tion that it must strenuously op- 
pose the present legislative pro- 
posal. REMEMBER, CHANGE 
IS NOT SYNONYMOUS WITH 
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PROGRESS. The present proposal 
is not of such mature stature as to 
be given the dignity of constitution- 
al status. The reasons therefor are 
apparent upon a reading of the re- 
spective committee recommenda- 
tions which have been forwarded 
to each member of the House and 
Senate. 

The circuit judges of this state 
take great pride in the judicial sys- 
tem of Florida. Its members are 
sincerely interested in true judicial 
improvement that would assist an 
individual judge in the disposition 
of his work in a non-partisan, im- 
partial atmosphere. We earnestly 
solicit the objective review of this 
proposal by the Legislature and 
the members of the Bar. 

—JameEs S. Moopy 


Chairman 
Circuit Judges’ Conference 


Right to Strike 


I write in response to Mr. Flem- 
ing’s article in the March issue.! 
On March 3, 1970, the House Labor 
and Industries Committee unani- 
mously approved and recommend- 
ed HB 3556 for consideration. The 
full committee accepted the report 
and recommendation of its sub- 
committee? which had spent thou- 
sands of hours* examining this most 
complex problem and attempting to 
find a solution consistent with a 
conservative viewpoint and which 
would permit state and local gov- 
ernment in Florida to avoid strikes 
and other manifestations of labor 
unrest in the public sector. The 
superlative nonpartisan work of 
this subcommittee and the staff of 
the Legislative Service Bureau has 
resulted in achieving a major break- 
through in constructive legislation 
in this critical area.* 

Although Mr. Fleming attempted 
to document his case with numer- 
ous citations,> he failed to recog- 
nize the basis of the problem. The 
Florida Supreme Court recently 
pointed out the existence of a “Pan- 
dora’s Box” in the Dade C.T.A. 
case,® recognizing the language 
contained in Section 6 of the Dec- 
laration of Rights in the Revised 
Constitution? when they held: 
with the exception of the right to 
strike, public employees have the same 
rights of collective bargaining as are 
granted private employees by Section 
6. (footnote omitted) 


It is apparent that unless the 
legislature takes some affirmative 
action to deal with this problem, 
then the questions must be resolved 
by the courts. This is the sole pur- 
pose of HB 3556. My own experi- 
ence as a city attorney of a relative- 
ly small city which has never recog- 
nized public employee unions will 
illustrate the problem. Within two 
weeks of the time the Supreme 
Court denied rehearing in the 
C.T.A. case, I received a demand 
from an unrecognized employee 
group that the city appoint a “bar- 
gaining agent.” Contrary to Mr. 
Fleming's statement, my viewpoint 
does not reflect that of unions or a 
public body that has recognized 
them. 

The pending legislation is con- 
sistent with the recommendations 
of the report of the Advisory Com- 
mission on Intergovernmental Rela- 
tions, chaired by the Hon. C. 
Farris Bryant, former Governor of 
Florida, and a respected member of 
this Bar. The Fifth Recommenda- 
tion is of considerable interest: 
The Commission recommends that 
States enact legislation establishing 
the basic relationship between public 
employers and employees and their 
organizations in arriving at the terms 
and conditions of employment; ab- 
sence of such legislation tends to en- 
courage chaotic labor-management 
relations, especially in local govern- 
ments where the evolution of these 
relationships is left to chance and to 
the ebb and flow of political power 
and influence of employees and their 
organizations and to widely varying 
administrative and judicial interpreta- 
tions. There are two general routes 
such legislation might take: requir- 
ing public employers to meet and 
confer with employees and their or- 
ganizations, and permitting or requir- 
ing State and local employing agencies 
to negotiate collectively with em- 
ployee representatives. The Commis- 
sion finds a considerable number of 
variations of each of these approaches. 
On balance, the Commission tends 
to view the meet and confer in good 
faith approach as being most appro- 
priate in a majority of situations in 
the light of present and evolving 
conditions in State and local employ- 
ment. 

It should be noted that HB 3556 
adopts the collective bargaining ap- 
proach which has generally main- 
tained a peaceful relationship in 
states such as Michigan® and Wis- 
The Florida proposal 
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contains the strongest prohibitions 
against strikes! and also contains 
impasse provisions using mediation 
and fact-finding procedures rather 
than an improper delegation of 
legislative authority by avoiding 
arbitration.!2 Thus under the Flor- 
ida law, the ultimate determina- 
tion will lie with the people's 
elected representatives, subject to 
public scrutiny resulting from the 
fact-finding process. 

Finally, in answering Mr. Flem- 
ing and other opponents of this 
legislation who suggest we amend 
the constitution to outlaw employee 
organizations? or ignore the Su- 
preme Court,!4 I refer to an ad- 
dress by Dr. Arvid Anderson, an 
outstanding authority representing 
public management to the NIMLO 
Labor Relations Seminar held dur- 
ing the height of the Memphis gar- 
bage strike and four days after the 
assassination of Martin Luther 
King: 

There have been enough strikes in the 
States of Florida, Illinois, Ohio, Cali- 
fornia, and Pennsylvania, or in any of 


Second Plane Added 
To Florida Bar Tour 


“Scandinavian Holiday” has 
received overwhelming ac- 
ceptance from the Bar mem- 
bership. Because of the heavy 
demand for accommodations, 
a second 707 Boeing jet has 
been secured to carry another 


the other nearly 40 states which do 
not have comprehensive collective bar- 
gaining laws to put at rest the notion 
that the passage of a collective bar- 
gaining law is likely to encourage 
more strikes than to prevent them. 
That kind of head-in-the-sand attitude 
is only going to lead to more prob- 
lems.15 


It is only with the enactment of 
HB 3556 that the legislature will 
“protect the public against union 
abuses,” as suggested by Mr. 
Fleming. Too often have well- 
meaning people attempted to be- 
nevolently and unilaterally protect 
the public employee with promises 
which they have had to break when 
faced with budget realities. It is 
time now to give public employees 
some voice in their own fate. 

JoserH H. Wem. 
City Attorney 
North Bay Village, Florida 


Notes: 


*Should the Florida Legislature Ap- 
prove Unionization in the Public Sector?, 
Joseph Z. Fleming, 44 Fla. B.J. 150. 


CHANGING YOUR ADDRESS? 


*Charles E. Davis, Jr., (R) Chairman 
71st Dist., A. S. Jim Robinson (R) 51st 
Dist., George I. Baumgartner (D) 107th 
Dist. 

*Public hearings were held in Tallahas- 
see and Miami. 

‘H. B. 3556, pre-filed March 1970. 

"See Footnote 1, Supra. 

*Dade County Classroom Teachers As- 
sociation v. Ryan, 225 So. 2d 903 (Fla. 
1969). 

TArt. I. §6 Fla. Constitution, 1968. 

*Labor-Management Policies for State 
and Local Government—Report A-35, Ad- 
visory Commission on Intergovernmental 
Relations, Sept., 1969. 

*Public Employment Relations Act, 
Act 336, Public Acts of 1947, 12 A 
Mich. Stat. Ann. 333. 

*°State Employment Labor Relations 
Act, L. 1965 C12 17 W.S.A. 111.80 
(p. 108). 

™§ 112.69 & 112.70 H.B. 3556. 

8112.64 H. B. 3556. 

18Press Release, Claude R. Kirk, Gov- 
ernor of Florida, quoted Miami Herald 
Thursday, March 26, 1970, p. 12 D. 

“Remarks of Granville M. Alley, Jr., 
before the House Labor and Industries 
Committee of the Florida Legislature, 
March 3, 1970. 

**Transcript of NIMLO Labor Rela- 
tions Seminar, Report #153, National 
Institute of Municipal Law Officers, 
1968, p. 49. 0 


Let your headquarters office know about it! 
Help keep our records accurate—for your benefit as well as ours. 
lf your address changes, attach your Journal mailing label to the fol- 


lowing form, cut on the dotted line, and mail it all to RECORDS, THE 
FLORIDA BAR, TALLAHASSEE, FLORIDA 32204. 


165 lawyers to Norway, 
Sweden and Denmark de- 
parting July 11, 1970, and 
returning July 26, 1970. 
Space is still available and 
can be reserved for any mem- 


PLEASE ATTACH LABEL HERE. 


The label helps 
for identification 
purposes. 


ber and his immediate fam- 
ily by forwarding a $200 per 
person deposit made mah + 
to The Florida Bar. This 
second aircraft, designated 
Flight #2, will depart Jack- 


sonville and Miami. 


NAME 
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TOPICS THE DAY 


Bar Invites Local Bar Officers 


To Tallahassee for Conference 


Leaders of local bar associations 
across the state will have ample 
opportunity to discuss their prob- 
lems at the Conference of Local 
Bar Association Leaders, Saturday, 
April 25 at The Florida Bar Center 
in Tallahassee. 

Sponsored by The Florida Bar, 
the purpose of the conference is 
to establish direct communication 
between the state Bar and local 
bars so that each can develop an 
understanding of the projects, goals 
and problems of the other. 

Two presidents’ roll calls, at 
which leaders will say what's on 
their minds, are on the agenda, 
and questions and opinions will be 
solicited after every other confer- 
ence topic. 

Participants will learn how to 
enhance their local bar’s public re- 
lations and ways to serve their 
communities from a panel of local 
bar members who will discuss pub- 
lic legal forums and high school 
courses that local bars should spon- 
sor. Other public relations problems 
of the ieaien will be discussed 
by Public Relations Committee 
member John J. Trenam of Tampa. 

Many questions will be answered 
when Budget Committee Chairman 
Paul H. Roney of St. Petersburg 
gives a rundown on where dues 
money goes, and discussion will be 
stimulated when President-elect 
Burton Young, Miami, and Presi- 
dent Mark Hulsey, Jr., Jacksonville, 
tell why lawyers should “get 
involved.” 

Exactly what assistance is avail- 
able to local bars from the head- 
quarters office and how they can 
utilize this help will be explained 
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by Linda H. Yates, director of the 
Office of Publications and Informa- 
tion Services. 

Designed to inform and stimulate 
debate, other discussions will be 
held on legal education and ad- 
mission standards, led by James 
B. Tippin, Jr., Tallahassee, execu- 
tive director of The Florida Board 
of Bar Examiners; problems con- 
fronting the Board of Governors, 
led by Executive Director Marshall 
R. Cassedy; and the Clients’ Securi- 
ty Fund. 

Other topics on the program in- 
clude the Bar's disciplinary pro- 
gram and ethics, the unauthorized 
practice of law, and continuing le- 
gal education, which will be dis- 
cussed by Staff Counsel Robert B. 
Kane, Assistant Executive Director 
Richard C. McFarlain and Contin- 
uing Legal Education Director 
Sylvan Strickland, respectively. 

Chairman of the conference is 
Tallahassee lawyer Carl R. Pen- 
nington, Jr., member of the Board 
of Governors. Coordinator in the 
headquarters office is Linda D. 
Moorey, editorial assistant for pub- 
lications and information services. 

Invitations to attend the confer- 
ence were sent by President Hulsey 
in March to all local bar presidents, 
presidents-elect and vice presidents. 


Family Law 


Members Wanted 


Members of the bar who include 
domestic relations and juvenile law 
in their practice are invited to 
participate in the work of the Sec- 


tion of Family Law of the Ameri- 
can Bar Association. This section, 
consisting of some 2900 members 
and headed by Neva B. Talley of 
Little Rock, Arkansas, has since 
its founding in 1958 established it- 
self as a leading force in the de- 
velopment of family law. 


It publishes “The Family Law 
Quarterly” and “The Family Law 
Newsletter” and holds conferences 
as part of the ABA annual meet- 
ing each summer. The section pub- 
lished monographs on “What Are 
Our Domestic Relations Judges 
Thinking?”; “Tax Aspects of Sepa- 
ration Agreements”; “Living Apart 
as a Ground for Divorce”; and 
“Planned Parenthood.” 


The section has active commit- 
tees in the areas of adoption, ali- 
mony maintenance and support, 
custody, divorce laws and proced- 
ures, family law judges, juvenile 
law and procedure, law and fam- 
ily planning, marriage law, pater- 
nity, practicing lawyer, interprofes- 
sional cooperation, legal problems 
of the aging, and family law and 
psychiatry. 

Plans are under way for a meet- 
ing August 10-12 in St. Louis to 
include sessions on “The Battered 
and Abused Child”; “Youth in Re- 
volt—Can Law Bridge the Genera- 
tion Gap”; “Non-Fault Grounds for 
Divorce” and “The Lawyer and the 
Aged.” 

State and local bar association 
committees on family law, family 
courts and related areas may es- 
tablish closer liaison by contacting 
the section. Individual attorneys are 
invited to join the Section of Fam- 
ily Law. For information address 
the Section of Family Law, Ameri- 
can Bar Association, 1155 East 60th 
Street, Chicago, Illinois 60637. 
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All Interested in Traffic Courts 
Are Invited to [5th Annual Conference 


The Florida Municipal Judges 
Association and The Florida Bar 
Committee on Traffic Courts: and 
Safety are co-sponsoring the 15th 
Annual Traffic Court Conference 
on May | and 2 at the Internation- 
al Inn, Tampa. 

Joseph S$. Clark, Clearwater, 
chairman of the Bar committee, 
will discuss Rules of Procedure for 
Municipal Courts the committee 
recently completed. 

The conference is open to any- 
one interested in traffic safety, 
including clerks, prosecutors, asso- 
ciate and municipal judges and 
mayors acting in the capacity of 
municipal judges. 

A registration fee of $25 will be 
charged and will include cost of 
a banquet on May 1 and course 
materials. Registration will be held 
Thursday afternoon, April 30 and 
Friday, May 1. 

Advance registration is encour- 
aged. Checks should be payable 
to Florida Atlantic University and 
sent to John E. Miklos, Continu- 
ing Education, College of Business 


25th Tax Conference 
Planned By Miami 


The University of Miami's Cen- 
ter for International and Urban 
Continuing Education, located at 
the Sheraton Four Ambassadors 
Hotel, will be the site of the 25th 
Annual University of Miami Tax 
Conference May 10-15. 

Featured speakers include Wil- 
liam H. Smith, Deputy U. S. Com- 
missioner of Internal Revenue, and 
Randolph W. Thrower, U. S. Com- 
missioner of Internal Revenue. 

The Tax Reform Bill, estates and 
trusts, and a tax ideas panel will 
be featured during the seminar. 
Registration may be made by writ- 
ing the Division of Continuing 
Education, P. O. Box 8005, Uni- 
versity of Miami, Coral Gables, 
Florida 33124. 
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and Public Administration, FAU, 
Boca Raton 33432. 

Room reservations should be 
made in advance with the Interna- 
tional Inn, Tampa. It should be 
indicated that they are being made 
in connection with the conference. 


ABA Thinks Probation 
Helps Crime Control 


An American Bar Association 
committee has recommended pro- 
bation as “an approach to crime 
control that offers the hope of bet- 
ter results at less cost.” 

The Advisory Committee on Sen- 
tencing and Review said when pro- 
nouncing sentence, a judge’s “auto- 
matic response” should “be pro- 
bation, unless particular aggra- 
vating factors emerge.” The com- 
mittee, headed by U. S. Judge 
Simon E. Sobeloff of the Fourth 
Circuit Court of Appeals, said in 
an introduction to a tentative draft 
of Standards Relating to Probation 
that “probation offers more hope 
than a sentence to prison that the 
defendant will not become part of 
the depressing cycle which makes 
the gates of our prisons resemble 
a revolving door rather than a 
barrier to crime.” 

But the committee also called 
for “appropriately funded and 
manned” services to insure that 
probation did not amount to “little 
more than a release of the defend- 
ant without sanction, as well as 
without incentive to avoid the com- 
mission of a new offense.” 

The report is the 14th in a series 
being prepared through the ABA’s 
Standards for Criminal Justice 
Project. Ten have been approved 
by the ABA House of Delegates. 
At least five others are scheduled 
to go to the House for its considera- 
tion during the annual meeting in 
St. Louis in August. 

The tentative draft of the stand- 
ards says: “the probation decision 
should not turn upon generaliza- 


tions about types of offenses or the 
existence of a prior criminal record, 
but should be rooted in the facts 
and circumstances of each case. 
The court should consider the na- 
ture and circumstances of the crime, 
the history and character of the 
offender, and available institution- 
al and community resources.” 

Then the committee suggests pro- 
bation should be the sentence un- 
less “confinement is necessary to 
protect the public from further 
criminal activity by the offender 
. . . the offender is in need of cor- 
rectional treatment which can most 
effectively be provided if he is 
confined . . . it would unduly de- 
preciate the seriousness of the of- 
fense if a sentence of probation 
were imposed.” 

The 11-man advisory committee 
includes Richard E. Gerstein, state 
attorney, Miami. 


Law Reunion Set 
At University of Florida 


The University of Florida Col- 
lege of Law invites its alumni back 
to the campus in Gainesville on 
May 2 for the 1970 Law Reunion. 

The day-long program will be- 
gin with a seminar discussion of 
the proposed new Code of Profes- 
sional Responsibility. The princi- 
pal event of the afternoon will be 
the Orange and Blue football game 
at Florida Field. 

Retired Associate Justice Tom 
Clark of the United States Su- 
preme Court will be speaker at 
the banquet that evening. A re- 
ception will precede the banquet. 


Law— 
Bridge to Justice 


DAY 
MAY 
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Attending the Florida Conference for Implemen- 
tation of ABA Standards for Criminal Justice re- 
cently held in Jacksonville were, from left, Florida 
Bar President Mark Hulsey, Jr.; Past President of 
The Florida Bar Robert M. Ervin, deputy chair- 
man of the ABA Committee To Implement the 
Standards; Joyce Cox, Houston, Texas, State Dele- 


Bar Presents Checks to Seven 
Clients of Disbarred Lawyers 


Checks were personally handed 
by the president and two past presi- 
dents of The Florida Bar on March 
31 to six Florida citizens who lost 
money by the misappropriation of 
funds by now disbarred lawyers. 

The reimbursement is the first 
made under the Clients’ Security 
Fund recently established by the 
Bar to give monetary relief to 
persons who suffer losses because 
of embezzlement or other wrongful 
taking of a client’s funds by a law- 
yer. 

In Miami at the offices of the 
Dade County Bar Association, Pres- 
ident Mark Hulsey, Jr., presented 
checks to three former clients of 
disbarred lawyer George H. Henry. 
Robert W. Lowe of Marathon was 
reimbursed $500, Eugene H. Rob- 
bins of Miami received $550, and 
Dr. Thomas Ringgold received 
$3,000. Nathan Kaufman of Miami 
Beach was reimbursed $2,700 of 
money lost due to mishandling by 
now disbarred lawyer Jack J. Gold 
of Miami Beach. 

Past President of The Florida 
Bar Marshall M. Criser of Palm 
Beach presented a check for $2,- 
784.40 to Mrs. Violet Guischard of 
Palm Beach as reimbursement of 
money misappropriated by since 
disbarred lawyer William W. 
Charles of Miami. 

Mrs. Genevieve Higgins of Lake 
Alfred was repaid $3,000 of money 
she lost to Winter Haven lawyer 
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Bobby A. Webb, who was disbar- 
red in February. Bar Past President 
Fletcher G. Rush of Orlando award- 
ed the check to Mrs. Higgins in the 
offices of the Orange County Bar 
Association in Orlando. 

A seventh check for $3,000 was 
mailed to former Fort Lauderdale 
resident Eric D. Tait who now lives 
in Perth, Western Australia. His 
loss was also incurred by misap- 
propriation by George H. Henry 
of Miami. 

In announcing the payments by 
the Bar, Clients’ Security Fund 
Committee Chairman Edward J. 
Atkins of Miami expressed the re- 
gret that the Bar cannot make full 
payment of all claims from money 
accumulated in the Fund thus far. 
The committee is investigating other 
claims from former clients of law- 
yers who are currently involved 
in the disciplinary process. No 
monetary relief can be given under 
the Bar's rules until a final judg- 
ment of discipline has been entered 
by the Supreme Court adjudging 
the lawyer guilty of the misconduct 
which occasioned the loss. 


FSU Law Students 
Plan Law Review 


A law review on environmental 
problems and the law is being pro- 
duced by students at Florida State 
University’s College of Law. 


gate to the ABA and chairman of the Texas Com- 
mittee To Implement the Standards; Louis B. 
Nichols of Virginia and Florida, last retiring chair- 
man of the ABA Criminal Law Section; and Al- 
bert J. Datz, chairman of the Florida Committee 
To Implement the Standards. 


Wendell J. Kiser of Gainesville, 
the editor-in-chief, announced that 
the first issue, planned for May, will 
contain articles written by students 
on current problems in environ- 
mental law and a report on envi- 
ronmental legislation being con- 
sidered by the Florida Legislature. 

“This first issue is going to be an 
intramural kind of review with 
copies going primarily to Florida 
attorneys and government officials,” 
Kiser said. An expanded review is 
being planned for the November 
issue. 

The students raised contributions 
from private sources to pay for the 
initial issue. College of Law funds 
for a full-sized law review are not 
yet available. 


PA Filings Increase 


Interesting statistics released by 
the Department of State reflect a 
substantial increase in the filing of 
charters for professional service 
corporations or professional asso- 
ciations. These figures reflect an 
initial flurry upon the enactment 
of the law in 1961, then a decided 
slowdown while the reluctance of 
the Internal Revenue Service was 
litigated, and then again an in- 
crease. The figures are: 

Sept. 1, 1961—Dec. 31, 1961 94 


1969—Dec. 31, 1969 1,039 
1970—-Jan. 31, 1970 41 


Jan. 1, 1962—Dec. 31, 1962 70 
Jan. 1, 1963—Dec. 31, 1963 48 
Jan. 1, 1964—Dec. 31, 1964 15 
Jan. 1, 1965—Dec. 31, 1965 13 
Jan. 1, 1966—Dec. 31, 1966 21 
Jan. 1, 1967—Dec. 31, 1967 71 
Jan. 1, 1968—Dec. 31, 1968 439 

1 

1 


M 


NEWS 


Florida Bar Already Employs 
Many Discipline Recommendations 


Methods and procedures design- 
ed to strengthen the disciplinary 
program of the legal profession on 
a nationwide scale have been pro- 
posed by the American Bar Asso- 
ciation’s Special Committee on 
Evaluation of Disciplinary Enforce- 
ment. The committee is headed by 
retired Supreme Court Justice Tom 
C. Clark and includes Pensacola at- 
torney Joe J. Harrell. 

Entitled “Problems and Recom- 
mendations in Disciplinary Enforce- 
ment,” the committee's report cov- 
ers 36 major disciplinary problems 
found across the United States and 
gives solutions for each. 


Among the recommendations 
were many disciplinary procedures 
already in effect in Florida. These 
included statewide centralization 
of disciplinary jurisdiction under 
the ultimate control of the high 
court of the state; reduction of 
procedural stages within the dis- 
ciplinary process (the June 1969 
revision of Article XI of the Inte- 
gration Rule provided for more ex- 
peditious disposition of disciplinary 
proceedings ); effective rotation of 
members of the disciplinary agen- 
cies; granting of subpoena powers 
to disciplinary agencies; and im- 
mediate suspension of a lawyer con- 
victed of a serious crime. Florida 
also initiates investigations without 
waiting for specific complaints and 
does not require that complaints 
be verified, two more recommenda- 
tions of the committee. 


As reported in the January 1969 
Florida Bar Journal, page 1, a 
recent statistical study showed that 
The Florida Bar's disciplinary pro- 
gram was perhaps the most active 
in the United States among inte- 
grated state bar associations based 
on lawyer-population ratio. How- 
ever, some of these tentative rec- 
ommendations (which will not be 
the official policy of the ABA until 
approved by the House of Dele- 


gates in August) may help in solv- 
ing remaining problem areas. 

Another suggestion offered by 
the committee is the operation of 
a National Discipline Data Bank to 
record all disciplinary actions in 
every state to insure that when a 
lawyer is disciplined in one juris- 
diction, the information would be 
available in all other jurisdictions 
where he might seek to practice 
(this has been approved by the 
House of Delegates ). 

The committee also recommend- 
ed the provision of more private 
or public funds for adequate in- 
vestigation of complaints by pro- 
fessional staffs; that grievance com- 
mittees insure balanced make-up 
by providing broad representation 
of members of the bar, including 
minority groups; that court rules 
be established providing absolute 
immunity from law suits for those 
making complaints against a law- 
yer to a disciplinary agency; and 
that witnesses and accused lawyers 
be given immunity from criminal 
prosecution when requested by dis- 
ciplinary agencies. 

The six-member committee said 
that implementation of the suggest- 
ed methods and procedures should 
be “delegated to a permanent, pro- 
fessionally staffed” National Confer- 
ence on Disciplinary Enforcement 
which would also “on request (1) 
assist state and local disciplinary 
authorities in evaluating the effec- 
tiveness of their enforcement prac- 
tices and procedures and (2) re- 
commend specific improvements 
tailored to the individual and vary- 
ing needs for the particular juris- 
diction.” 

Formed in February 1967, the 
committee conducted a series of 
eight regional hearings throughout 
the nation, gathering information 
on the discipline procedures in 
every state, as well as the views 
of judges and bar leaders on 


strengthening discipline, and used 
this material as the foundation of 
its report. The first such hearing 
was held in Florida during the an- 
nual convention of The Florida Bar. 

According to ABA President Ber- 
nard G. Segal, the Clark commit- 
tee’s preliminary report represented 
“the most thorough national study 
ever made of the disciplinary proc- 
esses of the legal profession.” He 
continued, “Now that we have the 
splendid new Code of Professional 
Responsibility that clarifies and 
strengthens the ethical standards 
for lawyers, it is most important 
that the profession’s disciplinary 
procedures be strengthened also.” 

The report was distributed to 
members of the House of Delegates, 
officers, executive directors and 
counsel of state and local bar as- 
sociations, grievance committee 
chairmen, state supreme court jus- 
tices, law professors and others in- 
terested in bar discipline. Single 
copies of the report are available 
upon request from the Division 
of Professional Service Activities, 
American Bar Association, 1155 
East 60th Street, Chicago, Illinois 
60637. 


Prosecuting Attorneys 
Present Seminar 


A medical-legal seminar will be 
conducted by the Florida Prosecut- 
ing Attorneys Association on May 
14, 15, 16 at the Downtown Holi- 
day Inn, West Tennessee Street, 
Tallahassee. 

The faculty includes Dr. Milton 
Helpern, chief medical examiner 
for New York City and chairman of 
the Department of Forensic Path- 
ology, New York University; Dr. 
Frank Cleveland, coroner for Cin- 
cinnati and director of toxicology 
for Kettering Institute; and Dr. 
Michael Gilbert, psychiatrist and 
clinical psychologist, Miami. 

Those interested in attending 
should mail the registration fee of 
$30, payable to Florida Prosecuting 
Attorneys Association, to State At- 
torney W. G. Hopkins, Leon Coun- 
ty Courthouse, Tallahassee. 


THE FLORIDA BAR JOURNAL 


| | 
206 
3 


City Enjoined From 
Operating Incinerator 


The Third District Court of Ap- 
peal of Florida has ruled that a 
city may be enjoined from operat- 
ing an incinerator which consti- 
tutes a public and private nuisance 
by os the air. The opinion, 
filed March 10, 1970, affirmed an 
order of the circuit court of Dade 
County in City of Miami v. City 
of Coral Gables. The defendant 
city of Miami was enjoined from 
operating its incinerator located in 
Coconut Grove which allegedly 
emitted noxious odors and _pollu- 
tants, causing harm to the plaintiff 
city and individual citizens. 


In affirming, the court declared 
constitutional the Dade County 
Pollution Control Ordinance and 
held that dismissal with prejudice 
of a similar action involving the 
same parties in 1962 did not op- 
erate as res judicata to bar the 
later action. A significant part of 
the court’s opinion held that it was 
not error for the trial court to 
refuse to consider evidence tend- 
ing to show that the incinerator 
pollution damage was minor as 
compared to pollution from other 
sources. The court also rejected 
a defense argument that the bene- 
fits derived from operation of the 
incinerator outweighed the result- 
ing harm. Other points on appeal 
regarding admission and sufficiency 
of evidence were found to be with- 
out merit. 

In a companion interlocutory ap- 

eal the court reversed an order 
holding the defendant city in con- 
tempt for failing to submit a plan 
for correcting the deleterious con- 
ditions of the incinerator to the 
trial court as ordered. The reversal 
was based on a ruling that the fil- 
ing of the notice of appeal stayed 
the beginning of the period allowed 
for filing the plan. 


Northwestern 
Announces Courses 


The 13th Annual Short Course 
for Defense Lawyers in Criminal 
Cases will be conducted this sum- 
mer by Northwestern University 
School of Law during the five-day 
period July 20-July 25, 1970. 

Attendance is open to all attor- 
neys interested in the practice of 
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criminal law; to legal personnel 
in the Armed Forces; and to law 
professors. Registration and attend- 
ance fee is $175. 

Northwestern University will also 


conduct its 25th Annual Short 
Course for prosecuting Attorneys 
during the five-day period August 
3-August 5, 1970. 

Attendance at the prosecutors’ 
course is limited to attorneys hold- 
ing state, city or federal offices as 
prosecutor or assistant prosecutor, 
to attorneys who are nominees for 
such office at the next election, 
to legal personnel in the Armed 
Forces, and to law professors. Reg- 
istration and tuition fee is $175. 

Copies of the course programs or 
other information may be obtained 
by writing to Professor Fred E. 
Inbau, Northwestern University 
School of Law, Chicago, Tlinois 
60611. 


Miami Law Alumni 
Set Giving Record 


University of Miami law school 
alumni have pledged $76,056 in a 
telephone campaign to set a new 
record for giving—and to provide 
more than half the $150,000 all- 
alumni telephone goal for the Uni- 
versity. 

Last year the UM law alumni 
scored a rousing 47 per cent for 
participation—and led the nation. 
This year the figure is expected 
to reach over 50 per cent. 

In 1968, a total of $28,325 was 
raised from 666 UM law alumni 
in the telephone campaign; in 1969, 
a total of $46,265 came in from 
871 donors; and this year, $76,056 
from 1,226 donors. 

A record 464 law alumni pledged 
$100 or more to become members 
of the Century Club this year. 


Local Bars Ask Rehearing in OEO Case 


On March 12 the Orange and 
St. Lucie County Bar Associations 
filed a petition for rehearing before 
the U. S. Supreme Court in their 
case against the O.E.0. The ad- 
verse 5th U. S. Circuit decision 
in the bars’ case was based on a 
decision by the U.S. 8th Circuit 
which was reversed by the Supreme 
Court on March 3. 

The Fifth Circuit applied the 
same “legal right” test in Barlow v. 
Collins, also reversed by the Su- 
preme Court on March 3. The Or- 
ange County Bar, joined by the 
Seminole, Osceola and St. Lucie 
Bars, urged that the Administrative 
Procedure Act changed the rule 
on who may be heard in court. 

The Supreme Court, while re- 
jecting the bars’ February 24 pe- 
tition, held on March 3 that this 
was so. Now persons adversely 
affected in fact may go to court. 
Before, only those given a “legal 
right” by a statute or prior common 
law precedent could be heard. 

The bars also sought to uphold 
the Congressionally imposed re- 
quirement of consultation with the 
local bar before a legal aid pro- 
gram is submitted to the O.E.O. 
(a provision added to the act when 
proposals were submitted to the 
O.E.O. on the misrepresentation of 
Bar support). The former O.E.O. 


Director, Sargent Shriver, main- 
tained successfully in the 5th Cir- 
cuit that this requirement was only 
intended to benefit the public, 
rather than the local bars, and 
could therefore be legally ignored 
by the O.E.O. 

In their complaint the bars point 
out that O.E.O. “legal aid” so- 
cieties often use sub-professionals 
and unlicensed foreign lawyers who 
are not familiar with Florida laws. 
Such persons are not covered by 
the Bar's Clients’ Security Fund, 
nor by professional insurance 
against mistakes. It is alleged that 
such “aid” societies often engage 
in political “test” cases at public 
expense, and to the detriment of 
the actual client who becomes a 
legal guinea pig. By contrast the 
Orange County Bar’s legal aid pro- 
gram, in existence since 1946, now 
has a full-time lawyer whose em- 
phasis is on the individual's legal 
problems. This program is support- 
ed locally at a fraction of the 
O.E.O.’s_ proposed 1968 Orange 
County legal budget of $150,000. 

Congressman Lou Frey has in- 
troduced a bill to put teeth in the 
consultation requirement. A reso- 
lution in support of this bill was 
under consideration at the Orange 
County Bar's monthly meeting last 
Wednesday. (By Brian C. Sanders) 
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CORPORATION. BANKING BUSINESS 


Securities—Birnbaum is alive and well says U. S. Court of Appeals 


Birnbaum is not only alive and 
well, says the U.S. Court of Appeals 
for the Second Circuit—he has 
never been sick. The Securities and 
Exchange Commission, among 
others, has long thought that the 
Second Circuit’s decision in Birn- 
baum v. Newport Steel Corp., 193 
F.2d 461, that anti-fraud actions 
under section 10(b) of the Securi- 
ties Exchange Act may be main- 
tained only by defrauded purchas- 
ers or sellers has been eviscerated 
by intervening cases. The court, 


however, not only declines to over- 
rule the doctrine, but asserts its 
continuing vitality. 

In affirming the dismissal of an 
action brought by a tender offeror 
who charged that the target cor- 
poration had used deceptive means 
to thwart the tender offer, the 
court rules that, since the offeror 
had not been able to purchase any 
of the target company’s stock, he 
is barred by Birnbaum’s purchaser- 
seller limitation. Even if the allega- 
tions of “reprehensible” conduct by 


Lotteries and securities—pyramid clubs forbidden 


The material for the following 
note was made available by W. L. 
Norred, director, Division of Se- 
curities, Department of Banking 
and Finance, and at the time this 
note was written the time for re- 
hearing had not expired. 

In cases that were consolidated, 
the trial court, the District Court 
of Appeal for the Second District 
and the Supreme Court of Florida 
each held that the scheme followed 
by Florida Discount Centers, Inc., 
constituted a violation of the Se- 
curities Law of Florida and of the 
statute forbidding pyramid clubs. 

In brief, the scheme worked this 
way. At a cost of $320 either a 
sewing machine and accessories or 
a set of aluminum cookware, both 


These notes are edited this month 
by Hal McClamma, Tallahassee, on 
behalf of the Corporation, Banking 
and Business Law Section, Paul B. 
Anton, chairman. 


said to be nationally advertised at 
a price in excess of $300, could be 
purchased, thereby making the 
purchaser a “founder.” Either the 
sewing machine or the cookware 
was bought by Florida Discount 
Centers for less than $70. Becoming 
a “founder” enabled one to become 
eligible to earn $60 upon the re- 
cruitment of each “founder” subse- 
quently persuaded. When the 
maximum of 3,000 “founders” have 
joined, or sooner if Florida Dis- 
count deemed it practicable, a 
discount store would be opened, 
capital for the venture coming from 
a portion of the money paid in by 
the “founders,” who would there- 
after earn commissions on sales to 
the 100 families whose names were 
to be supplied by each “founder.” 

It was Florida Discount’s con- 
tention, to simplify, that the im- 
position of a maximum of 3,000 
participants prevent this scheme 
from being a pyramid club for- 
bidden by Florida Statute 849.091 


the target corporation are true, 
including misleading statements to 
its stockholders and sham merger 
negotiations with another company, 
the court thinks that any federal 
remedy must be fashioned by Con- 
gress, not by the courts. The court 
finds support for its position in 
last years Securities Exchange Act 
amendments in which Congress 
dealt specifically with the subject 
of tender offers. Iroquois Ind., Inc., 
v. Syracuse China Corp., 38 LW 
1077. 


and that the requirement that the 
“founders” provide the names of 
customers for the discount store 
and keep them as active customers 
thereby removes the scheme from 
the registration requirements of the 
Florida Securities Law. In adopting 
the district court decision (226 So. 
2d. 693), the Supreme Court indi- 
cated its reliance on the case of 
M. Lippincott Mortgage Invest- 
ment Co. v. Childress, 204 So. 2d 
919, in which the pyramid club 
scheme was a violation of section 
849.091, Florida Statutes. In the 
Lippincott case the court said, 
“The motivating factor which in- 
duced appellees to enter into the 
business arrangement with Uni- 
versal was not a desire to purchase 
a vacuum-cleaning unit, but to be 
paid a lot of money in return for 
a minimum expenditure of time or 
effort. The purchase of the cleaning 
unit was incidental to the over- 
riding motive on the part of appel- 
lees to earn money by way of 
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commissions on sales to be made 
by Universal.” 

In the instant case, the Second 
District added that the imposition 
of a ceiling of 3,000 “founders” 
does not cure the evil in the 
situation. 

The Second District went on in 
its opinion (which was adopted by 
the Supreme Court) to discuss the 
application of the Florida Securi- 
ties Law to the Florida Discount 
Center fact situation. The court 
cited the case of SEC v. W. J. 
Howey Company, 328 U.S. 293 
(1946), a landmark case in so far 
as what constitutes the sale of 
securities. The Howey case stated 
that the test is not whether the 
property involved has __ intrinsic 


value but “whether the scheme 
involves an investment of money 
in a common enterprise with profits 
to come solely from the efforts of 
others.” 


Section 659.06 (1) (a), Florida 
Statutes, provides: 
Any bank or trust company shall have 
only one place of doing business, which 
shall be located in the community speci- 
fied in its original articles of incorpora- 
tion, and the business of the bank or 
trust company shall be transacted at its 
banking house so located in said com- 
munity specified, and not elsewhere. 


The National Bank Act, 44 Stat. 
1228, 12 USC Section 36 (c) (1) 
(2) allows national banking asso- 
ciations, with the approval of the 
Comptroller of the Currency, to 
establish and operate new branch- 
es within the limits of the city in 
which the association is situated if 
the establishment and operation of 
branches are also expressly author- 
ized to state banks by the law of 
the state in question and, in fact, 
national banks may branch at any 
point within the state if such is 
authorized to state banks by a spe- 
cific statutory grant of authority. 

The Supreme Court of the Unit- 
ed States was called upon to in- 
—r these two sections of state 
and local law respectively and on 
December 9, 1969, Mr. Chief Jus- 
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Florida Discount Centers at- 
tempted to rely upon the fact that 
its “founders” were expected to do 
something, that is they were to 
produce some work, rather than to 
expect profit solely from the efforts 
of others. In brief, the Second 
District found that the “founders” 
engaged in very little relative 
effort. The main purpose of the 
“founders” was found, on ample 
evidence taken at trial, to be both 
profit from the commissions paid 
upon obtaining other “founders” 
and commissions on sales from the 
store to be opened in the future. 
In other words, although the 
“founders” engaged in some effort, 
it was not the primary motive for 
their engaging in the enterprise. 
The court held that the “founders’ ” 
contracts with Florida Discount 
Center were “interest in or under 
a profit sharing or participation 
agreement or scheme within the 


tice Burger confirmed in delivering 
the opinion of the Court that the 
statutes meant just what they said. 
A Florida national banking asso- 
ciation had sought and received 
permission from the Comptroller of 
the Currency to provide armored 
car messenger service and to place 
a receptacle for the receipt of 
monies intended for deposit in a 
shopping center one mile from the 
bank’s banking house. 

The Court seemed to have little 
trouble in determining that if the 
National Banking Association was 
engaged in branch banking it was 
improperly doing so. The Court 
found that the Federal Banking 
Act was to implement the policy 
of competitive equality by incor- 
porating into the federal statute a 


meaning of section 517.02(1), 
Florida Statutes.” The court, citing 
the Howey case, said, “The statu- 
tory policy of affording broad pro- 
tection to investors is not to be 
thwarted by unrealistic and ir- 
relevant formulae.” Florida Dis- 
count Centers, Inc., v. Antinori; 
Florida Discount Centers, Inc., v. 
State,....So. 2d.... (1970). 


Editor's note: The court's effort 
on resolving the securities question, 
while very helpful to Florida prac- 
titioners, probably became moot 
when it was determined that the 
scheme was a lottery in contraven- 
tion of the chain letter and pyramid 
club provisions of section 849.091, 
Florida Statutes. This is so because 
it is extremely doubtful that under 
the “fair, just and equitable” rule 
applied by the Florida Division of 
Securities that the lottery could be 
registered in Florida. 


self-executing provision to accom- 
modate changes in state regulation. 
The Court did have a little more 
difficulty in determining whether 
the activities engaged in by the 
bank were “branching.” The Mc- 
Fadden Act, 12 USC, Section 
36(f) provides: 
The term “branch” as used in this sec- 
tion shall be held to include any branch 
bank, branch office, branch agency, ad- 
ditional office, or any branch place of 
business...at which deposits are te- 
ceived, or checks paid, or money lent. 
(Emphasis supplied ) 
The bank involved and the Comp- 
troller of the Currency argued that 
the contractual language between 
the bank and its customers gov- 
erned and that such contractual 
language did not cause a deposit 
to be received by the bank until 
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the funds were received in the 
main banking office. 

The Court went on to say that 
the private contractual arrange- 
ments between the bank and its 
customers, binding on the parties 
under state law are not necessar- 
ily relevant in construing branch 
banking under the federal statutes 
that are designed to maintain com- 
petitive equality between national 
and state banks. 

The Court stated “Here we are 
confronted by a systematic attempt 
to secure for national banks branch- 
ing privileges which Florida denies 
to competing state banks. The util- 
ity of the armored car service and 


deposit receptacle are obvious; 
many states permit state chartered 
banks to use this eminently sen- 
sible mode of operations, but Flor- 
ida’s policy is not open to judicial 
review any more than is the con- 
gressional policy of ‘competitive 
equality.’ ” 

In dissenting, Mr. Justice Doug- 
las and Mr. Justice Stewart feel 
that the “competitive equality” re- 
quirement only relates to branch 
banking and that the decision of 
the Comptroller of the Currency 
that the operation of the armored 
car service was not branching 


should be upheld. 


Securities—Texas Gulf Sulphur decision 


The long-awaited decision on the 
merits of the Texas Gulf Sulphur 
controversy has been handed down 
by the United States District 
Court of the Southern District of 
New York. The court, ruling on 
the issues left open by the Second 
Circuit when it remanded the case, 
denies the SEC’s request for in- 
junction against the corporation 
and its officials, but adopts the 
SEC’s formula for determining the 
illegal profits earned by insid- 
ers during the period of non- 
disclosure and orders them to 
place the money in escrow for 
later disposition. 

The press release issued by 
Texas Gulf on April 12, 1964, 
minimizing the value of its sub- 


stantial mineral strike in Timmons, 
Ontario, is deemed as misleading. 
Further, the court says, the com- 
pany’s officials did not exercise 
“due diligence” in preparing the 
release and a reasonable investor 
exercising due care would have 
been misled by its terms. It there- 
fore finds that Texas Gulf commit- 
ted a fraud in violation of section 
10(b) of the Securities Exchange 
Act, even in the absence of bad 
faith on the part of company 
officials. However, noting that this 
is the first application of the Second 
Circuit’s “due diligence” test, and 
that the transaction was a “once 
in a lifetime affair” occurring more 
than five years ago, with no mis- 
conduct alleged in the interim, the 


Corporations, filing with the Department of State—architects, engineers 


Roy Allen, bureau chief for cor- 
porations of the Department of 
State, reports that between four 
and five articles of incorporation 
per day are returned to members 
of The Florida Bar because they 
have used the words “engineer” or 
“architect” or substantially similar 
forms of the words in the names of 
their corporation or in the purposes 
or powers clauses of the articles. 
Under the rules of the respective 
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examining boards for architecture 
and engineering, the words denot- 
ing those professions may be used 
in charters only with the permis- 
sion of the appropriate board. The 


Justice Douglas seems to say 
that the creation of a branch office 
by a national bank should be gov- 
ered by Florida state law but the 
interpretation of the federal act 
defining a branch should be made 
by the federal authority rather 
than under state law and that the 
Comptroller of the Currency had 
interpreted the bank’s activities as 
not branching. (First National 
Bank in Plant City, Florida, Peti- 
tioner, v. Fred O. Dickinson, Jr., 
et al.; William B. Camp, Comp- 
troller of the Currency, Petitioner, 
v. Fred O. Dickinson, Jr., et all., 
90 S. Ct. 337 (1969). 


court finds it unnecessary and in- 
appropriate to issue broad restrain- 
ing orders against the company or 
its officers. An injunction is issued 
only as to two Texas Gulf 
employees. 

Disgorging of the profits earned 
by insiders who purchased Texas 
Gulf shares during the period of 
non-disclosure, however, is held to 
be an appropriate remedy to a- 
chieve the objectives of the act and 
to deter future violations. The 
profits will be held in escrow for 
a period of five years presumably 
to be used for the benefit of stock- 
holders who establish that they 
sold their Texas Gulf shares in 
reliance on the misleading press 
release. (38 LW 1129.) 


Department of State is compelled 
to refuse to file any documents that 
make use of the words without the 
proper clearance from one or both 
of the regulatory agencies. 


Tallahassee, Florida 
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TAX LAW 


ROSKIN 


Internal Revenue Service fails to prove fraud against ex-governor—portion of campaign contributions gifts 


A recent Tax Court decision! 
involved the question of whether 
or not a political candidate’s diver- 
sion of campaign contributions to 
his own personal use was sufficient 
to show a consistent understate- 
ment of income and thereby evi- 
dence fraudulent intent in filing 
income tax returns over a period 
of years. 

The case involved assertion by 
the Government of the 50% civil 
fraud penalty? against taxpayer 
William G. Stratton, former gover- 
nor of the State of Illinois. Over 
an eight-year period, the taxpayer 
showed a net income of approxi- 
mately $171,000 on income tax re- 
turns which he personally had pre- 
pared. During this period he had 
received about $1 million in cam- 
paign contributions, of which ap- 
proximately $100,000 were claimed 
to have been personal gifts to tax- 


payer and therefore not includible 
in gross income.? The Treasury has 
ruled‘ that political funds are not 
taxable to the political candidate 
if they are used for expenses of a 
political campaign or some similar 
purpose. However, any amount di- 
verted from the channel of cam- 
paign activity and used by the 
political candidate for any personal 
purpose is taxable income to the 
candidate for the year in which 
the funds are so diverted. If it 
can be shown however, that the 
funds were intended for the un- 
restricted personal use of the polit- 
ical candidate, then the funds may 
be excludible under Section 102 of 
the Internal Revenue Code (1954) 
as a gift. 

The court found a thin line be- 
tween outright gifts and political 
contributions, but recognized that 
a political candidate can receive 


Taxpayer fails to meet requirements of section 1244—1Ioss denied 


It is becoming increasingly ap- 
parent that unless a taxpayer fol- 
lows a fairly literal adherence to 
the wording of section 1244 of the 
1954 Internal Revenue Code, no 
deductions for taxes in excess of 
the capital loss provisions of the 
Code will be obtained (ordinarily 
$1,0006 ). 

An individual’s loss on the stock 
of a “small business corporation”? 


Tax Law Notes are prepared by 
the Committee on Education and 
Information of the Tax Section, 
Benjamin S. Schwartz, chairman; 
Howard E. Roskin, editor. 
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may be entitled to ordinary loss 
up to $25,000 (or $50,000 in case 
a joint return is filed) for the 
relevant taxable year.* In order to 
qualify for this loss treatment, sec- 
tion 1244 of the Code provides in 
part that the stock must be com- 
mon stock of a domestic corpora- 
tion issued under a “written plan” 
which specifies that the offering is 
for no more than two years and 
that the total amount of section 
1244 stock which may be offered 
must be limited to a maximum of 
$500,000.29 

A recent decision!® has denied 
ordinary loss treatment and has 
once again emphasized the impor- 


outright unrestricted gifts which 
are excludible from gross income 
under the Code.5 Since the main 
reason for the understatement of 
income for the years under con- 
sideration was the proper character- 
ization of these “gifts,” no fraud 
was proved where they were not 
included in gross income. The tax- 
payer had a substantial number of 
witnesses who testified on his be- 
half with respect to the “gift” issue, 
including the late Senator Dirksen 
of Illinois. Internal Revenue was 
not able to rebut the testimony of 
these witnesses. 


iWilliam G. Stratton, 54 T. C. No. 23 
(1970). 

2Section 6653(b), Internal Revenue Code 
(1954). 

3Section 102(a), Internal Revenue Code 
(1954). 

4Rev. Rul. 54-80, 1954-1 C.B., 11; Rev. 
Proc. 68-19, 1968-1 C.B. 810. 


tance of complying with the require- 
ments of section 1244. Taxpayers’ 
corporation had no formal plan 
under section 1244; in fact, the 
deduction was not even claimed 
until taxpayers’ return was examin- 
ed. The taxpayers then argued that 
considering the overall events which 
occurred, i.e., including organiza- 
tional minutes of the corporation, 
contracts between the parties, and 
certain lease agreements, a “writ- 
ten plan” as required under the 
statute, could be evidenced. The 
Tax Court in its decision had as- 
sumed for argument’s sake that all 
of these documents read together 
would satisfy the “written plan” 
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requirement. However, the Tax 
Court found there was no evidence 
in these documents indicating how 
long the stock would be offered or 
the maximum amount to be re- 
ceived by the corporation. The 
documents did show however that 
3,750 shares of stock of $100 par 
value would be issued pursuant 
to the contracts. A total of 10,000 
shares was authorized. 

In the Second Circuit taxpayers 
argued that a fair reading of the 
organizational minutes and con- 
tracts showed that the require- 
ments of the statute had been met 
and in the event the corporation 
had issued stock in excess of the 
limits set forth in the statute, this 
excess, only, should be denied 


Tax Reform Act of 1969 provides 


As a general rule, the use of the 
200% declining balance method of 
depreciating real estate has been 
abolished by recent congressional 
amendments to the Internal Reve- 
nue Code of 1954, effective for 
taxable years ending after July 24, 
1969.11 An exception is made in 
the case of new residential housing, 
which is defined as buildings in 
which 80% or more of gross income 
is attributable to residential units. 
The fastest depreciation available 
for new construction other than 
new residential rental real estate 


ordinary loss treatment. The court 
disagreed since any taxpayer could 
then claim the benefits of section 
1244 by mere coincidence thereby 
making the first $500,000 of capital 
issuance of any corporation eligible 
for section 1244 treatment. The 
court felt there was no indication 
in the statute or the legislative 
history that such consequences 
were intended. Congress’ purpose 
in enacting the statute was to in- 
crease the volume of outside funds 
available for financing small busi- 
nesses by granting ordinary loss 
treatment where the investments 
were unsuccessful. [t could not be 
seen how Congress meant to afford 
the benefits of the statute in cases 
where there was no indication that 


is limited to that provided by the 
150% declining rt sett method. 

In general, all used property 
other than used residential rental 
eget is limited to the straight 
ine depreciation method. 

Used residential rental property 
will be able to use the 125% de- 
clining balance method of depre- 
ciation providing the property has 
a useful life of 20 or more years. 

In general, accelerated deprecia- 
tion methods (such as the 150% 
declining balance method) taken 
in excess of allowable straight-line 


Tax Reform Act of 1969 changes rules for citrus grove expenses 


Section 216 of the Congressional 
Tax Reform Act has added a new 
Code section 278 which would ap- 
pear to curtail new investments in 
citrus groves. Expenditures of pur- 
chasing, planting, cultivating, main- 
taining, or developing a citrus 
grove must now be capitalized if 
incurred within four years after 
the grove is planted. These rules 
will not apply however, where the 
expenditures were incurred in re- 
planting a citrus grove which was 
damaged or destroyed by freeze, 
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drought, disease, pest or casualty. 
The rules are effective for taxable 
years beginning after December 31, 
1969. 

These new rules will probably 
make the development of new 
groves a less attractive tax shelter 
than it has been in the past. It 
will also probably reduce the sup- 
ply of citrus products and cause 
an increase in their prices. Thus, 
an existing grove should show a 
considerable increase in value due 
to the change both in tax treatment, 


the corporation had any awareness 
of the statute when the “plan” was 
adopted. There must be evidence 
that the plan was adopted with 
section 1244 in mind. Here the 


taxpayer didn’t even know it 
existed until after he filed his 
return. 


sSection 102(a), supra. 

6Section 1211(b), Internal Revenue Code 
(1954). 

7Section 1244(c) (2), Internal Revenue 
Code (1954). 

sSection 1244(a) and (b), 
Revenue Code (1954). 
9Section 1244(c) (1), Internal Revenue 
Code (1954); Section 1.1244(c), U.S. 
Treas. Regs. (1954). 

10Godart v. Commissioner, 1970-1 USTC 
Par. 9241-F, 2d.-(CA-2, 1970) affg. 51 
T.C. 937 (1969). 


Internal 


new depreciation and recapture rules—already effective 


depreciation will be subject in full 
to recapture as ordinary income to 
the extent of any gain realized on 
sale. Residential rental property, 
however, is subject to a 1% per 
month reduction in the amount 
subject to ordinary income treat- 
ment after the property has been 
held for at least 8-1/3 years; thus, 
after 16-2/3 years, any gain on 
sale would be reported in full as 
a capital gain. 

nAct Section 521, amending Sections 167 


and 1250, Internal Revenue Code 
(1954). 


which applies only to new groves, 
and to the increased profitability 
of the existing groves if prices 
increase. 


FREE INTERNATIONAL LAW DIREC- 
TORY, established in 1879, contains 
more than 2500 selected counsel, 
qualified and available as your 
world-wide legal correspondents. 
There is no charge when requested 
on your professional letterhead. 
Write today: 
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NATIONAL FUND: Implementation of a Na- 
tional Fund came a step closer during the 
Midyear Meeting of the ABA in Atlanta on 
February 19-23, 1970. At a joint meeting of 
the ABA Special Committee on Lawyers’ Title 
Guaranty Funds, the directors of National 
Attorneys Title Assurance Fund, Inc., 
(NATAF) and the representatives of the 
National Conference of Bar-Related Title In- 
surers, it was announced that the Indiana Bar 
Title Insurance Company, after changing its 
name to NATAF, had become the National 
Fund. It was also announced that Fred Frank- 
lin on the ABA staff in Chicago was elected 
executive vice president of NATAF and that 
he would work full-time for the National Fund 
commencing March 23, 1970. A special com- 
mittee of the Real Property Section of the 
Georgia Bar Association appeared at the 
meeting to discuss use of the National Fund 
in Georgia. J. Ernest Collins, Donn Gregory, 
and Paul J. Stichler represented The Florida 
Fund at the meeting. 


NATIONAL CONFERENCE OF BAR-RELATED 
TITLE INSURERS: Election of officers was 
held at a meeting of the National Conference 
in Atlanta on February 20, 1970. Paul J. Stich- 
ler of The Florida Fund was elected chair- 
man and Samuel L. Erwin of the Illinois 
Fund was elected secretary-treasurer. The 
newly formed Maine Bar Association Mu- 
tual Title Insurance Company was admitted 
as a member of the National Conference 
after the membership committee determined 
it will be operated in accordance with the 
recommended principles for bar-related title 
assuring organizations as set out in Pamphlet 
No. 2 of the ABA Special Committee on 
LTGF’s. Also in attendance were representa- 
tives from the Bar-Related Insurers in Colo- 
rado, Connecticut, Kansas, Minnesota and 
Indiana. 


NEW AREA TITLE STATUS ATTORNEY: Alvin 
S. Sherman, practicing attorney in Miami 
Beach, has been retained by The Fund as 
Area Title Status Attorney in Broward, Dade, 
and Palm Beach counties for the purpose of 
preparing title status reports. Mr. Sherman 


News and Notes 
Lawyers’ Title Guaranty Fund 


has been a member of The Fund since 1963. 
He received his B.B.A. degree from the Uni- 
versity of Miami and in 1957 he was gradu- 
ated (cum laude) from the University of Mi- 
ami School of Law. He was admitted to The 
Florida Bar in 1957 and the U. S. District 
Court, Southern District of Florida, in 1958. 


TITLE EXAMINATION WORKSHOP: The Fund 
sponsored an elementary title examination 
workshop in Fort Lauderdale on February 
26, 1970. G. Earl James, well-known attorney 
in the area and a field attorney for many 
years, conducted the workshop, pointing out 
title problems and explaining closing tech- 
niques and procedures. 


LAW SCHOOL WORKSHOPS: The Fund’s An- 
nual Spring Title Examination Workshops 
will again be conducted in April and May 
of this year under the direction of Fund staff 
attorneys in cooperation with the law pro- 
fessors of each of the law schools in Florida. 
The workshops will consist of a title examina- 
tion of a sample abstract prepared especially 
for this purpose and will include a session 
on closing techniques and procedures. The 
purpose of these sessions is to give the law 
students an opportunity for a practical exer- 
cise in the field of property practice. 


PLANT MANAGERS MEET: The regular 
spring meeting of the Attorneys-Related Title 
Plant Association (ARTPA) was held in Or- 
lando March 12, 1970, at which a report on 
The Fund’s electronic data processing pro- 
gram was given. ARTPA is composed of man- 
agers of the bar-related title information 
facilities located throughout the state. 


FUND ATTORNEYS MAN FAIR BOOTH: Fund 
staff attorneys manned the fair booth on open- 
ing day of the Central Florida Fair which 
was held in Orlando on February 23. The 
space is reserved each year by the Orange 
County Bar Association for the purpose of 
informing the public of the many areas of the 
law in which a lawyer is needed. Many fair 
goers responded to a 10-question quiz on 
legal topics. 
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IN MEMORIAM: Former trustee of The Fund 
Edward R. Bentley, Lakeland, died February 
6, 1970, at the age of 82. Col. Bentley served 
as trustee from the Tenth Judicial Circuit 
from 1947-1968 and chairman from 1954-1957. 
He made a valuable contribution toward the 
growth and stability of The Fund and was 
highly regarded among those who served 
with him. He was president of the Florida 
State Bar Association from 1938-1939 and 
editor of the Florida Law Journal from 1931- 
1942. He was director of the Polk County 
Savings and Loan Association and a member 
of the law firm of Bentley, Miller, Sinder & 
Ellsworth, Lakeland. 


TITLE NOTE BY A FUND ATTORNEY: 

Racial Restrictions: A recent case decided 
by the Supreme Court of the United 
States, Evans v. Abney, et al., 90 S. Ct. 
628 (1970), has generated interest among 
real property lawyers because of its confronta- 
tion between the advocates of civil rights and 
the established principles of the law trusts. 
In 1911 property in Macon, Georgia, was de- 
vised to the mayor and council of the City 
of Macon and to their successors forever in 
trusts for the sole perpetual and unending use, 
benefit, and enjoyment of white persons of 
the City of Macon to be by them forever used 
and enjoyed as a park and pleasure ground 
subject to the restrictions, government, man- 
agement, rules and control of a strictly all 
white board of managers. In the 1960's when 
the civil rights movement made it apparent 
that the property could no longer be main- 
tained as an all white park, the Georgia court 
after some preliminary skirmishing determined 
that it was no longer possible to carry out 
the purposes of the trust and that the trust 
therefore failed and title would revert to the 
heirs of the testator. The Supreme Court of the 
United States affirmed this judgment stating 
that the Georgia court did no more than 
apply well settled general principles of Georgia 
law to determine the meaning and the effect 
of a Georgia will and that the effect was to 
eliminate all discrimination against Negroes 
in the park by eliminating the park itself. 
The intervening Negro residents argued that 


the Cy Pres doctrine should have been applied 
but the Supreme Court said that its applica- 
tion or lack of application was for the state 
court to decide. The decision on that point 
would not be changed by the Supreme Court 
because its result was not discriminatory in 
that it resulted in a termination of the park 
which was a loss shared equally by the white 
and Negro citizens of Macon. 


NEW MEMBERS SINCE LAST REPORT: 
Park H. Campbell, Miami 

Sanford F. Dernis, Perrine 

Ernest H. Hatch, Jr., Fort Myers 

Neal Stephen Keys, Miami 

C. Edward Porch, Miami 

Siegfried A. Ramer, North Miami Beach 
Thomas L. White, Haines City 


(By the Staff of Lawyers’ Title Guaranty Fund) 


ADVERTISEMENT 


VOL. 44, No. 4 


APRIL, 1970 


| 
| 
| 
| 
| 
| 
| 
| 


BENGH 


Fourth District Court of Appeal 
Judge John A. Reed, Jr., left, confers 
with Past President of The Florida 
Bar Fletcher G. Rush at the Florida 
Conference for Implementation of the 
American Bar Association Standards 
for the Administration of Criminal 
Justice recently held in Jacksonville. 
Mr. Rush served as moderator of one 
of the sessions. 


© Palm Beach County Juvenile and 
Domestic Relations Court Judge 
Lewis Kapner has been appointed 
state representative of the Blue Ridge 
Institute for Southern Juvenile Court 
Judges, composed of 75 to 100 judges 
from 13 states. The 13th annual con- 
ference of the institute will be held 
in August at Black Mountain, North 
Carolina. 


Tampa Municipal Court Judge 
Charles H. Scruggs was named one 
of Florida’s Five Outstanding Young 
Men for 1969 by the Florida Junior 
Chamber of Commerce at its winter 
conference in Panama City. At 32, 
Judge Scruggs is one of the youngest 
full-time judicial officials today. He 
is also president of the Big Brothers 
of Tampa, advisor to the Tampa 
Youth Counsel for Law Enforcement, 
the chief judge for the Gulf Ridge 
Council of Boy Scouts annual Jam- 
boree and participates in the local 
junior high school narcotics prevention 


program. 
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Sarasota Municipal Judge Evelyn 
Gobbie has also been appointed 
municipal judge of the Town of 
Longboat Key. 


New officers installed at the winter 
conference of the Florida Council of 
Juvenile Court Judges recently held 
in Orlando included Judge W. A. 
Milton, Jr., Tavares, president; Judge 
Phillip L. Knowles, Tampa, president- 
elect; Judge Jack A. Page, St. Peters- 
burg, vice president; Judge Monroe 
W. Treiman, Brooksville, secretary; 
and Judge G. E. Bryant, Jr., Okee- 
chobee, treasurer. Judge Donald E. 
Stone of Miami is past president of 
the council and Judge Emery J. 
Newell of West Palm Beach is on 
the executive committee. 


Supreme Court Justice B. K. Roberts 
was the installing officer at the annual 
conference banquet and Orlando at- 
torney Leon H. Handley was the 
banquet speaker. Senator C. Welborn 
Daniel of Clermont was toastmaster 
and Florida Supreme Court Justice 
E. Harris Drew was also present. 


Judge Milton said he hoped to 
create a committee in the council to 
develop plans for statewide education 
concerning the dangers of drug abuse 
and a sister committee which will 
become expert on the problem of 
mental illness among youth. 

Topics discussed at the three-day 
conference included the legal and 
practical considerations of recording 
proceedings; press publicity and pub- 
lic relations; “The Juvenile Court and 
P.T.A.—A Mutual Endeavor”; waiver 
and certification proceedings; task 
force project reports on juvenile 
delinquency; the Division of Youth 
Services; dangerous drags; finger- 
printing laws and procedures; and 
Article V revision. Justice Drew spoke 
on the uniform juvenile court rules 
of procedure. 

Officers of the Florida Juvenile 
Court Foundation, Inc., include Judge 
Theodore F. Bruno of Pensacola, 
president; Judge Sidney M. Weaver 
of Miami, vice president; Judge 
Monroe W. Treiman, secretary; and 
Judge L. R. Huffstetler, Jr., of 
Tavares, treasurer. 


The fourth grade class from the farming community of Jay in Santa Rosa County 
are awed by the big formal courtroom of Circuit Judge Woodrow Melvin. Judge 
Melvin takes time when his schedule permits to personally conduct tours for 
school children. Here he tells the boys and girls of Mrs. Martha Grahams class 
at Jay Elementary School how the court conducts a trial. 
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Judge W. A. Milton, Jr., has also 
been appointed a member of the 
advisory council of the Division of 
Youth Services by Governor Claude 
Kirk, Jr. The council investigates cur- 
rent problems concerning Florida 
youth and recommends to the Divi- 
sion of Youth Services steps to 
improve methods and conditions of 
rehabilitating the delinquent. It is 
also verano for developing a con- 
tinuing program for the improvement 
of services to assist delinquent and 
dependent children in Florida. The 
12-member council is composed of 
seven judges. 


Justice James C. Adkins, Jr., of the 
Supreme Court of Florida was ban- 
quet speaker at the semi-annual 
conference of the Florida Small 
Claims Court Judges Association and 
Florida Small Claims Clerks Asso- 
ciation. The conference was held 
April 9, 10 and 11 at the Holiday 
Inn in Palm Beach. Judge W. C. 
Williams III of the Small Claims— 
Magistrate Court of Palm Beach 
County was chairman of the confer- 
ence committee. 


Jacksonville Beach Municipal Court 
Judge Raymond L. Simpson has been 
appointed judge of the municipal 
court in Jacksonville to replace Judge 
John E. Santora, Jr., who resigned to 
return to private practice. William 
Morgan Tomlinson, a former assistant 
county solicitor and assistant state 
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These judges attended the spring meeting of the Civil and Criminal Court of 


Record Judges’ Association in Key West March 12-14. Justice James Adkins of 
the Supreme Court was featured speaker and talked on the trials and tribulations 
of a trial judge. The association also proposed certain legislative changes in the 
criminal law and recommended to the Supreme Court that standards of judicial 
conduct be drawn up and promulgated. From left, front row, are: Judge Jack 
Saunders of Key West, Judge Douglas Loeffler of Clearwater, Justice Adkins, 
and Judge John G, Ferris of Fort Lauderdale, president of the group. (Photo by 


Judge James Earnest) 


attorney, has been appointed by the 
Jacksonville Beach City Council to 
succeed Judge Simpson. 


David L, Shannon of New Smyrna 
Beach has been appointed municipal 
judge of Edgewater. 


Eleventh Judicial Circuit Judge 
Francis X. Knuck of Miami has re- 


ceived the Dade Better Government 
League’s outstanding service award. 


Tarpon Springs Attorney Michael 
Bilirakis was recently sworn in as 
Pasco County Small Claims Court 
judge by Circuit Court Judge Richard 
Kelly. Judge Bilirakis was appointed 
by Governor Claude Kirk to succeed 
H. Clyde Hobby who resigned. 
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LOCAL BAR ASSOCIATION ACTIVITIES 


New president of the Miami Beach 
Bar Association is Criminal Court of 
Record Judge Murray Goodman. 
Other officers installed in ceremonies 
at the Deauville Hotel in February 
were Samuel Stuart Smith, president- 
elect; Meek Baldwin Robinette, first 
vice president; Howard Gross, second 
vice president; Judge Rhea Pincus 
Grossman, secretary; Michael Jeffrey 
Herron, treasurer; and Arthur N. 
Sheppard, historian. 

Third District Court of Appeal 
Judge Thomas Hendry Barkdull, Jr., 
installed the officers and County 
Judge Frank B. Dowling served as 
master of ceremonies. Directors of 
the association include William Ed- 
ward Shockett, Paul Samuel Berger, 
Fred R. Baisden, Jr., Stanley David 
Angel, Richard William Wasserman, 
Norman K. Schwarz, Arnold I. Scher, 
Irvine C. Spear, Harold Rosen, 
Raphael K. Yunes, Harry Zukernick, 
and Arthur D. Frishman. 


New officers of the Gulf Beaches 
Bar Association of Pinellas County 
are John A. Rhoades, Jr., president; 
David Woolfolk Barrow III, vice presi- 
dent; Louis Pitcher, secretary-treasurer; 
and Anna A. Krivitsky, John Cardwell 
Pilcher and James Edward Elliott, 
members of the board of directors. 


Five judges, representing each type 
of court in Brevard County, spoke on 
constitutional laws and court struc- 
ture at the Brevard County Bar 
Association’s final “Law for Laymen” 
seminar, Circuit Court Judge Volie A. 
Williams, Jr., talked on constitutional 
amendments and revisions, construc- 
tion and interpretation of constitutions, 
and court structure and jurisdiction. 
Court of Record Judge A. J. Hose- 
mann, Jr., discussed constitutionality 
of legislation, distribution of govern- 
mental powers and functions, and the 
operation and effect of constitutions. 
Brevard County Judge Virgil B. Conk- 
ling explained the separation and 


delegation of powers, and police 
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power; Magistrate Court Judge J. 
William Woodson talked on the rights, 
privileges and immunities of citizens, 
vested rights, and retrospective legis- 
lation; and Titusville City Judge 
Kendall T. Moran explained the ob- 
ligation of contracts, uniform separa- 
tion of laws, equal protection of 
laws, and due process. 

Topics of some of the previous sem- 
inars were bills, notes and contracts, 
and corporate law and partnerships. 


Two recent participants on the 
Dade County Bar Association’s “The 
Law and You” weekly television pro- 
gram were lawyers Eileen Campion 
and Meredith P. Sparks. They dis- 


cussed the right to bear arms. 


The Dade County Bar Association 
celebrated its 50th anniversary on 
March 14 with a dinner party at the 
Sonesta Beach Hotel on Key Biscayne. 
Chief speaker was United States Court 
of Appeals judge for the Fifth Circuit, 
David W. Dyer, president of the Dade 
Bar in 1954-1955. Special guests for 
the golden anniversary party included 
Florida Bar President Mark Hulsey, 
Jr., and William Reece Smith, Jr., 
ABA secretary. Gerald Mager, Gover- 
nor Claude Kirk’s legal counsel, read 
a proclamation declaring March 14 as 
Dade County Bar Association Day in 
Florida. Thomas D. Wood was chair- 
man of the arrangements for the 
celebration. 

The Dade County Bar Association 
has named John R. Hoehl first vice 
president and president-elect in a 
special election called due to the 
recent death of Phillip Goldman, who 
had been elected to the post last 
spring. Hoehl will succeed Frank A. 
Howard, Jr., as president July 1, 1970. 


Jacksonville Bar President W. E. 
Grissett, Jr., and Legal Aid Com- 
mittee Chairman Donald M. Bolling 
are conducting a campaign for dona- 
tions of time from members to carry 


out the bar’s legal aid program. 


The association receives an OEO 
grant to augment the legal services 
program, but must meet the govern- 
ment’s matching fund requirement. 
This matching fund requirement is 
developed by a direct monetary con- 
tribution from the United Fund and 
by allocating a value to the hours of 
legal aid contributed by the local bar. 

There are more than 150,000 “poor” 
in Duval County who qualify for 
assistance in the area of civil law, 
and although the bar has a full-time 
staff of six attorneys, members were 
urged to donate at least one hour a 
month, their participation being vital 
to the continued funding of the 
program and its success. 

State Comptroller Fred O. Dickin- 
son, Jr., was the guest speaker at the 
March 19 meeting of the Jacksonville 
Bar Association. 


New officers of the Charlotte 
County Bar Association elected at the 
March 3 annual meeting are Charles 
J. Cheves, Jr., president; John M. 
Hathaway, vice president; and John 
Shearer, secretary-treasurer. All live 
in Punta Gorda. 


Municipal Court Judge Norman A. 
Share has been elected president of 
the Homestead Bar Association, Peace 
Justice Sylvester P. Adair is vice 
president. 


Irving W. Wheeler has been elect- 
ed president of the Winter Haven 
Bar Association. Other officers are 
Robert E. Pyle, Lake Alfred, vice 
president, and John D. Kaylor, sec- 
retary-treasurer. Raymond A. Good- 
will, Jr., is immediate past president. 


The Tallahassee Bar Association re- 
cently sponsored a seminar with the 
Tri-County (Leon, Jefferson and Wa- 
kulla) Medical Society on “The Drug 
Problem.” Tallahassee attorney John 
D. Buchanan, Jr., spoke on drug laws. 
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New officers of the 14th Judicial Circuit Bar Association 
and their guests at the annual meeting include, from left, 
Secretary John Robert, Marianna; Circuit Judge Robert L. 
McCrary, Jr., Marianna; Past President J. C. Bodiford, Pan- 
ama City; President Richard Wayne Grant, Marianna; Vice 
President William J. Rish, Port St. Joe; and Circuit Judge 


Joseph W. Bailey, Panama City. 


Florida Supreme Court Justice Joseph A. Boyd, Jr., right, 
spoke briefly at the annual meeting of the 14th Judicial 
Circuit Bar Association at the Marianna Country Club in 
March. Featured speaker was Patrick G. Emmanuel who 
spoke on the Code of Professional Responsibility. Pic- 
tured with Justice Boyd are, from left, President Grant, 


Secretary Robert, and Marion B. Knight of Blountstown. 


PARTNERSHIPS AND ASSOCIATIONS 


James S. Gordon, formerly professor 
of antitrust and administrative law at 
Indiana University at Bloomington, 
has formed a partnership with George 
S. Feiwell and Howard D. Galper 
under the name of Feiwell, Galper & 
Gordon. Offices are at 33 North 
LaSalle Street, Chicago, Illinois 60602. 


Lowry W. Davis and Guion T. 
De Loach announce their association 
in practice as Davis & De Loach, 
311 S.W. 27th Avenue, Miami 33135, 
and the opening of an additional 
office in association with R. Jerry 
Randolph at Suite 303, 2810 East 
Oakland Park Boulevard, Fort Lau- 
derdale 33309. The Miami telephone 
number is 642-6161 and the Fort 
Lauderdale telephone number is 
523-1375. 


Stanley W. Rosenkranz has become 
a member of the firm King & Spalding, 
Trust Company of Georgia Building, 
Atlanta, Georgia. 


The firm of Carroll, Vega, Brown 


& Nichols, P.A., announces that Robert 
A. Neinas has become a_ partner. 
Offices are in Suite 11, Balch Building, 
Naples 33940, and the telephone 
number is 642-5148. 


William B. Towers, Jack E. 
Cowart and Donald M. Bolling an- 
nounce that Julian S. Pinkston has 
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become a partner of the firm to be 
known as Towers, Cowart, Bolling & 
Pinkston, 119 Florida Title Building, 
Jacksonville 32202. 


S. George Trager and Gerald K. 
Schwartz announce the formation of 
a partnership for general practice 
under the firm name of Trager & 
Schwartz, Jefferson National Bank 
Building, 301 Arthur Godfrey Road, 
Miami Beach 33140. The telephone 
number is 531-6727. 


Ford L. Thompson, Murray M. 
Wadsworth and James Elliott Messer 
announce the formation of a partner- 
ship for practice under the firm name 
of Thompson, Wadsworth & Messer. 
Offices are at 131 North Gadsden 
Street, Tallahassee, and the mailing 
address is P.O. Box 1876. The tele- 
phone number is 222-0720. 


Milton J. Wallace has resigned as 
general counsel, Division of Securi- 
ties, Comptroller of Florida, and re- 
turned to private practice exclusively 
with the firm of Wallace & Kreutzer, 
P.A., Suite 200, 2138 Biscayne Boule- 
vard, Miami 33137, telephone number 
358-2600. 


The firm of Walton Lantaff Sch- 
roeder Carson & Wahl, with offices 
in Miami, West Palm Beach and Fort 
Lauderdale, announces that David K. 


Tharp and Charles P. Sacher have 
been admitted to partnership. 


The firm of Feibelman, Friedman, 
Hyman & Britton announces that Jack 
H. Zinkow, James Cohen, William H. 
Benson and Carmen A. Accordino 
have become partners. Offices are in 
Miami, Fort Lauderdale and Orlando. 


Mahoney, Hadlow, Chambers & 
Adams, Barnett Bank Building, 100 
Laura Street, Jacksonville, announces 
that Charles E. Commander III, Wil- 
liam D. King and Rolf H. Towe have 
become members of the firm. 


William H. Kilby and Robert J. 
Smith have formed a partnership for 
eneral practice under the firm name 
of Kilby & Smith. Offices are at 2425 
East Commercial Boulevard, Fort 
Lauderdale 33308 and the telephone 
number is 564-1226. 


Mackenzie, Bennison, Haygood & 
Gardner announces that Ervin E. 
Haygood has withdrawn as a member 
of the firm and William J. Castagna 
has become a partner. The firm name 
is now Mackenzie, Castagna, Bennison 
& Gardner. Practice will continue at 
227 South Garden Avenue, Clearwater. 


John J. Trenam, Sherwin P. Sim- 


mons, Harry Kemker, Leslie D. 
Scharf, Marvin E. Barkin and William 
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C. Frye, formerly partners in the firm 
of Fowler, White, Collins, Gillen, 
Humkey & Trenam, and Albert C. 
O'Neill, Jr., formerly associated with 
that firm, announce the formation of 
a new partnership to practice law 
under the name of Trenam, Simmons, 
Kemker, Scharf & Barkin. Harold W. 
Mullis, Jr., Marion B. Sessions will 
be associates. Offices are at 1000 First 
Federal Building, P.O. Box 1102, 
Tampa 33601, and the telephone 
number is 223-5302. 


The firms of Tylander & Becker 
and deClaire & Van Kleeck announce 
the merger of their practices and the 
formation of a professional corporation 
under the name of Tylander, de- 
Claire, Becker & Van Kleeck, Chart- 
ered. Offices have been relocated to 
Suite 700, First Bank and Trust 
Building, 150 East Palmetto Park 
Road, Boca Raton 33432, The mailing 
address is P.O. Box 340, and the 
telephone number is 390-1110. 


The firm of Warwick, Paul & Herr- 
ing has changed its name to Warwick, 


Safer & Safer, P.A., announces the 
removal of its offices to Suite 934, 
Florida National Bank Building, Jack- 
sonville 32202, telephone number 
354-2851. 


Santo Sottilare announces the open- 
ing of his new offices for general 
practice at 14435 N.W. Seventh 
Avenue, Miami 33168, telephone 
number 685-0336. 


Roney, Ulmer, Woodworth & Jacobs, 
P.A., announces the opening of new 
offices at 445 - 3lst Street North, P.O. 
Box 13187, St. Petersburg 33733, 
telephone number 895-1971. 


A. J. Barranco, Jr., has opened his 
offices for general practice at Suite 
1004 Concord Building, 66 West 
Flagler Street, Miami 33130. His 
telephone number is 371-8575. 


Walter C. Rawls, Jr., announces the 
removal of his offices to Suite 537 
Florida National Bank of Jacksonville, 
Jacksonville 32202. His telephone 
number is 353-7811. 


Charles F. Robinson announces the 
opening of his office for general 
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NEWS OF THE BAR—partnerships and associations 


OFFICE OPENINGS AND REMOVALS 


Paul, Herring, Campbell & Shahady 
and has opened an additional office 
at Plaza Center East, 249 Royal Palm 
Way, Palm Beach 33480 with C. H. 
Warwick III, Carl L. Campbell and 
Thomas R. Shahady as resident part- 
ners. John A. Paul and Grover C. 
Herring will continue as_ resident 
partners at 703 Citizens Building, 
West Palm Beach 33401, telephone 
number 832-6137. The Palm Beach 
telephone number is 832-6175. 


Norman R. Lyons and Ephraim 
Collins have formed a partnership for 
practice under the name of Lyons 
& Collins, Professional Association. 
Offices are at 5801 Margate Boule- 
vard, Margate 33063, and the tele- 
phone number is 972-4700. 


Marvin S. Littky and Charles E. 
Fonville announce their association in 
general practice under the firm name 
of Littky & Fonville, P.C. Offices are 
at 1936 Guardian Building, Detroit, 
Michigan 48226 and the telephone 
number is 962-3255. 


practice at Suite 305 Metropolitan 
Building, 314 South Missouri Avenue, 
Clearwater, telephone number 446- 
1173. 


Stephen J. Zielinski, Jr., announces 
the removal of his office to 731 Ham- 
ilton Avenue, Trenton, New Jersey 
08629, telephone number 392-5186. 


David F. Kern announces the open- 
ing of offices for the practice of law 


William Whitaker & Associates an- 
nounce that A. Leo Jackson has joined 
Karl O. Koepke, Michael C. Maher, 
Nolan Carter and John R. Overchuck 
as an associate of William Whitaker, 
P.O. Box 1906, 45 West Washington 
Street, Orlando 32802. 


Lawrence M. Watson, Jr., and 
R. W. Mead, Jr., are now associated 
with the firm of Carlton, Fields, Ward, 
Emmanuel, Smith & Cutler, P. A., in 
offices at Citizens Nationa] Bank 
Building, P.O. Box 1171, Orlando 
32802. 


The firm of Keen, O’Kelley & Spitz 
announces that Helen C. Ellis has 
become a member of the firm. Offices 
continue at 311 East Park Avenue, 
Tallahassee. 


The firm of Patterson, Maloney & 
Frazier, 700 Kenann Building, 3101 
North Federal Highway, Fort Lauder- 
dale 33306, announces that Theodore 
P. Mavrick and Frederick P. Tiballi 
have become partners. 


at 2626 West Bay Drive (on Florence 
Drive) Belleair Bluffs, Florida 33540. 
His telephone numbers are 581-5959 
and 581-5078. 


Alfred Kreisler, formerly judge of 
industrial claims, Bureau of Work- 
men’s Compensation, has opened his 
law offices at Suite 304, Concord 
Building, 66 West Flagler Street, Mi- 
ami 33130, telephone number 379- 
4586. 
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LAWYERS IN THE NEWS 


Craig Rowe Wilson has resigned 
as assistant Palm Beach County solici- 
tor to enter private practice. 


Tallahassee attorney James E. 
Joanos has been appointed to the Flor- 
ida Public School Council by the State 
Board of Education. The council is 
an advisory group of lay citizens who 
work with the Division of Elementary 
and Secondary Education in the 
Department of Education. 


Thomas Michael Foster of Tampa 
has become an assistant state attorney 
for the 13th Judicial Circuit. He is a 
former staff attorney for the Office of 
Economic Opportunity’s South Florida 
Migrant Legal Services and has served 
as a trial attorney in the civil rights 
division of the United States Depart- 
ment of Justice. 


Miami attorney Lawrence Kanzer 
recently spoke before the South Flor- 
ida Chapter of the Associated General 
Contractors of America in Miami 
Springs. His talk covered state work- 
men’s and unemployment compensa- 
tion law and procedure, other state 
labor laws, certain federal laws and 
proposed legislation before the Florida 
Legislature in the compensation and 
labor fields. 


Richard N. Friedman spoke at the 
Career Day Program sponsored by 
the Student Bar Association of the 
University of Miami School of Law 
at the Dupont Plaza Hotel in Febru- 
ary. His topic was the practice of 
securities law. 


Air Force First Lieutenant Robert 
T. Mounts, formerly a special investi- 
gations officer at McCoy Air Force 
Base, Florida, has been designated a 
judge advocate and was transferred 
to the Office of the Staff Judge Advo- 
cate, Mather Air Force Base, Sacra- 
mento, California 95655, with promo- 
tion to captain. 


Seventeenth Judicial Circuit Public 
Defender Leonard Lamar Stafford was 
presented the Distinguished Service 
Award for 1969 by the Fort Lauder- 
dale Jaycees in recognition for out- 
standing and dedicated service to his 
community, state and nation. 


St. Petersburg attorney Elizabeth A. 
Kovachevich was one of two Stetson 
University alumni honored at the 
February homecoming luncheon with 
a Distinguished Alumni Award in 
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recognition of outstanding achieve- 
ments. Miss Kovachevich is a member 
of the Florida Board of Regents, has 
served as chairman of the Legislative 
Committee of the St. Petersburg Bar 
Association, administrative aide to the 
Pinellas County legislative delegation, 
is presently vice chairman and legal 
advisor for Continuing Education for 
Women of Pinellas County, Inc., and 
is a member of the Florida Governor's 
Commission on the Status of Women. 
Her citation said, “In all of her 
activities, Elizabeth Kovachevich has 
exemplified excellence, integrity, and 
concern for others.” 


Lakeland attorney Chesterfield H. 
Smith, member of the American Bar 
Association Board of Governors and 
a0 president of The Florida Bar, has 

een named to a 12-member board 
of trustees for the newly created 
Institute for Court Management. Spon- 
sored by the ABA, American Judica- 
ture Society and Institute of Judicial 
Administration, the institute is a pro- 
gram to train a corps of skilled execu- 
tives for state and federal courts and 
will begin this summer. A grant of 
$750,000 was made by the Ford 
Foundation to the ABA Fund for 
Public Education for support of the 
institute. 


Dr. James R. Pierce, professor at 
the University of Florida College of 
Law in Gainesville, was selected as 
one of Florida’s Five Outstanding 


Young Men for 1969 by the Florida 
Junior Chamber of Commerce. He 
and the four other men named will be 
nominated for the Ten Outstandin 
Young Men in America, an awar 
presented by the United States 
Jaycees. 


Wilson W. Wright, veteran assistant 
attorney general, has resigned to enter 
the private practice of law and be- 
come legislative counsel for the State 
Association of County Commissioners 
in Tallahassee. He will be associated 
with William J. Roberts, at 135 W. 
Jefferson Street. 

Wright served under Attorneys 
is General Richard 

Ervin, James Kynes, 
and Earl Faircloth 
‘and has been pri- 
marily responsible 
| for handling matters 
relating to local gov- 

“nment. Acknowl- 

edged as an expert 
WRIGHT in the field of elec- 
tion laws, he served as_ general 
counsel to the Legislative Interim 
Committee which revised the state 
election laws in 1965 and served as 
attorney for the Legislative Standing 
Committee on Elections from 1959 to 
1967. Wright was honored by Resolu- 
tions of the Legislature and again by 
the Senate for his contributions to the 
legislative process and good govern- 
ment. 
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CLASSIFIED ADVERTISEMENTS 


POSITIONS WANTED 


ATTORNEY, age 27, member Florida 
Bar (1967) and D. C. Bar (1968), seeks 
association with law firm in the Jack- 
sonville or Orlando areas, but will con- 
sider others. 214 years experience 
with the Internal Revenue Service in 
Washington, D.C., with the last 114 
years in the estate and gift tax field. 
Would like to specialize in real estate, 
probate and federal taxation. Graduate 
of Florida law school. Married, two 
children. Write Box 78, The Florida Bar 
Journal, Tallahassee, Florida 32304. 


ATTORNEY, 45 years old, member of 
Indiana and Florida Bars. Former mu- 
nicipal counsel. 18 years in active 
practice with major emphasis in pro- 
bate and real property. Bank trust de- 
partment and estate planning experi- 
ence. Desires association with firm or 
bank on lower east or west coasts of 
Florida. Would consider minimum rea- 
sonable guarantee to start. Write Box 
77, The Florida Bar Journal, Tallahas- 
see, Florida 32304. 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation , 
Outfit combines Printed * 
Minutes, or blank sheets, : 

Stock Certificate book, Stock & Transfer 
ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 


ATTORNEY, age 40, member of The 
Florida Bar and two other state Bars, 
seeks opportunity with Florida law firm. 
Sixteen years experience in general 
practice including banking, estates, 
negligence, corporate, real estate and 
municipal law. Write Box 76, The Flor- 
ida Bar Journal, Tallahassee, Florida 
32304. 


ATTORNEY, age 28, member of Florida 
and Mississippi Bars, seeks association 
with small or medium size firm in pro- 
gressive area of state. Three years ex- 
perience general practice including trial 
work. Wife, mathematics teacher, 
would prefer locating near junior or 
senor college. Will consider all offers 
showing good potential. Write Box 79, 
The Florida Bar Journal, Tallahassee, 
Florida 32304. 


Classified advertisements may be in- 
serted by members of The Florida Bar 
for $5 per insertion and by nonmem- 
bers for $10 per insertion. When re- 
sponding to an ad, address letters to 
ad box number, Florida Bar Journal, 
Tallahassee, Florida 32304. 


POSITIONS AVAILABLE 


CORPORATE HOUSE COUNSEL—Well 
established corporation headquartered 
in North Florida offers excellent op- 
portunity to attorney with at least ten 
years general corporate practice includ- 
ing trial work. Only hardworking, am- 
bitious attorney with ability to become 
part of management team need apply. 
Salary commensurate with experience 
and ability. Send complete resume of 
educational and experience background 
in strict confidence to Box 59, Florida 
Bar Journal, Tallahassee 32304. 


STAFF ATTORNEY for state agency. 
Shall have practiced law for three of 
last five years. Liberal benefits; $12,700 
salary; permanent position. Please for- 
ward resume to Personnel Officer, 
Post Office Box 148, Lakeland, Florida 
33802. 


LABOR LAWYER: Large Florida con- 
struction firm seeks services of an 
attorney experienced in labor matters, 
including NLRB and preparation of 
labor contracts. Salary commensurate 
with ability and experience. Reply stat- 
ing all particulars and present salary 
to P. O. Box 280, Miami 33129, attn. 
Legal Dept. All replies held in strict 
confidence. 


MISCELLANEOUS 


SOUTHERN Digest for sale. Complete 
set. All revised volumes thru February 
1970 and current pocket parts, like 
new, no names or marks; used very 
little. Price $450 cash. If interested 
write or call W. O. Clifton, Box 233, 
Trenton, Florida. Phone 904-463-2184. 


FOR SALE—Federal Reporter, Volumes 
1-300 (complete), Federal Reporter 
Second Series, Volumes 1-302 (com- 
plete through 1962), and Supreme 
Court Reports, L. Ed., Volumes 1-98. 
Any offer considered. Telephone (904) 
763-1775, or write P. O. Box 426, 
Panama City, Florida 32401. 


FORGERIES AND ALTERATIONS 
Revealed and verified 
Scientific detection of erasures and 
additions or deletions. Handwriting, 
typewriting, paper and ink problems. 
Full forensic photography facilities and 
portable equipment. Qualified and 

recognized expert witness. 
ROBERT LYNCH 5560 S.W. Fifth Street, 
Ft. Lauderdale, 33314, Phone 583-5929 


Complete Library Service 
Inventories, Appraisals, Used and 
New Books Bought and Sold 
George R. Lewis, Sr. 

110 Indian Rocks Road 
Largo, Florida 33540 
Ph. (813) 584-0213 


CUSTOM FRAMED office decorations. 
Handsome matching sets of the three 
freedom documents for office, library 
and gift-giving. Only the finest mate- 
rials used. Write Concordia House, Dept. 
FJ, 287 Grove Street, Melrose, Mass. 
02176. 


DO YOU HAVE AN OPENING 
FOR AN ATTORNEY 
IN YOUR FIRM? 


The Lawyer Placement Serv- 
ice of The Florida Bar will help 
you get in touch with lawyers 
who are interested in practicing 
in your circuit and who are 
available for employment. If in- 
terested, write to the LAWYER 
PLACEMENT SERVICE, The 
Florida Bar, Tallahassee, Flor- 
ida 32304. Copies of resumes 
of lawyers and law students 
around the state who are seek- 
ing employment in a law office 
in your circuit will be sent to 
you. There is no charge for 
this service to the members of 
The Florida Bar. 
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CALENDAR 


April 24—CLE Course on Income Tax Reform, Holiday Inn, !-95 and Golfair 
Bivd., Jacksonville. 


April 24—Meeting of Public Relations Committee of The Florida Bar, Bar 
Center, Tallahassee. 


April 24-25—Southeastern Corporate Law Institute, Grand Hotel, Point Clear, 
Alabama. 


April 25—-Conference for Local Bar Leaders, Bar Center, Tallahassee. 
May 1—CLE Course on Income Tax Reform, Holiday Inn, Gulf Breeze. 
May 1—LAW DAY USA. 


May 1—CLE Course on Florida Civil Trial Practice, University of Florida Law 
Center, Gainesville. 


May 1-2—15th Annual Traffic Court Conference Cosponsored by The Florida 
Bar Committee on Traffic Courts and Safety and Florida Municipal Judges 
Association, International Inn, Tampa. 


May 2-—1970 Law Reunion of University of Florida College of Law, Gainesville. 


May 8—CLE Course on Florida Civil Trial Practice, Holiday Inn, West Palm 
Beach; Stetson College of Law, St. Petersburg. 


May 8—Military Law Committee, Patrick Air Force Base. 


May 10-15—25th Annual University of Miami Tax Conference, Sheraton Four 
Ambassadors Hotel, Miami. 


May 15—CLE Course on Florida Civil Trial Practice, Hotel Robert Meyer, 
Jacksonville; Everglades Hotel, Miami. 


May 19-25—American Law Institute, Washington, D. C. 


May 22—CLE Course on Florida Civil Trial Practice, Holiday Inn, U. S. 90 W., 
Tallahassee; Sheraton Tampa Motor Hotel, Tampa. 


May 27-29—Judicial Conference of the Fifth Circuit, Hollywood. 


June 10-13—Joint Conference Florida County Judges Association and Florida 
Council of Juvenile Court Judges, The Cove Inn, Naples. 


June 17-20—20th Annual Convention of The Florida Bar, Americana Hotel, 
Bal Harbour, Miami Beach. 


August 8-14—American Bar Association Annual Meeting, St. Louis, Mo. 


August 24-28—13th Biennial Conference International Bar Association, Tokyo, 
Japan. 


October 21-23—Annual Meeting of National Conference of Metropolitan Courts, 
Americana Hotel, Bal Harbour. 


November 8-13—North American Judges Association Convention, Eden Roc 
Hotel, Miami Beach. 
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PRESIDENTS 


Bay County Bar Association 

Robert B. Staats, President 

317 Magnolia Ave. Panama City 
Brevard County Bar Association 

Kendall T. Moran, President 

P. O. Box 1286 
Brooksville Bar Association 

Joseph E. Johnston, Jr., President 

29 S. Brooksville Ave. Brooksville 
Broward County Bar Association 

George L. Pallotto, President 

1909 Harrison Street Hollywood 
Charlotte County Bar Association 

Charles J. Cheves, Jr., President 

227 Taylor St. Punta Gorda 
Clearwater Par Association 

Lioyd M. Phillips, President 

311 S. Missouri Ave. Clearwater 
Collier County Bar 

James W. Elkins, President 

Parks Bidg. 

865 Fifth Ave., South Coral Gables 
Coral Gables Bar Association 

Clarence Steiner, President 

800 Douglas Road Coral Gables 
Dade County Bar Association 

Frank A. Howard, Jr., President 

221 Security Trust Bidg. Miami 
The Federal Bar Association 

Cape Canaveral Chapter 

John R. Stanier, President 

P. O. Box 4567 Patrick Air 

Force Base 


Titusville 


Central Florida Chapter 
Thomas J. Hanlon Ill, President 


409 Broxburn Ave. Tampa 
South Florida Chapter 
Victor Levine, President 
25 W. Flagler Street Miami 


West Florida Chapter 

Richard Hill Merritt, President 

P. O. Box 985, Lawyers’ Building 

314 South Baylen Street Pensacola 
Florida Government Bar Association 

Harold Smithers, President 

566 East Call St. Tallahassee 
Gulf Beaches Bar Association Of 

Pinellas County 
John A. Rhoades, Jr., President 
7217 Gulf Bivd., St. Petersburg Beach 


Hardee County Bar Association 

John W. Burton, President 

P. O. Box 426 Wauchula 
Hendry-Glades Bar Association 

John M. Potter, President 


P. O. Box 96 Clewiston 
Hialeah-Miami Springs Bar 

John S. Post 

P. O. Box 2702 Hialeah 


Highlands County Bar Association 
Ernest M. Breed, Jr., President 
Sebring 


Norman A. Share, President 

3 Palm Professional Bidg. 

38 N. W. Eighth St. Homestead 
Indian River County Bar Association 

Robert Jackson, President 

P. O. Box 2397 Vero Beach 
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Jacksonville Bar Association 
W. E. Grissett, Jr., President 
210 First Bank & Trust Building 
Jacksonville 


Lake City Bar Association 
Dale C. Ferguson, President 


P. O. Box 111 Lake City 
Lakeland Bar Association 

James P. Hahn, President 

P. O. Box 38 Lakeland 


Lake-Sumter Bar Association 
Christopher C. Ford, President 
225 W. Main St. Tavares 


Lee County Bar Association 
John W. Sheppard, President 
P. O. Box 509 Fort Myers 


Manatee County Bar Association 
James M. Wallace, President 
420 12th Street West Bradenton 


Marion County Bar Association 
William T. Swigert, President 
P. O. Box 1148 Ocala 


Martin County Bar Association 
Mallory L. Johnson, President 
P. O. Box 686 


Miami Beach Bar Association 
Murray Goodman, President 
420 Lincoln Road Miami Beach 


Monroe County Bar Association 
Enrique Esquinaldo, Jr., President 
P. O. Box 31 Key West 


Nassau County Bar Association 
Thomas J. Shave, Jr., President 
P. O. Box 476 Fernandina Beach 


North Broward Bar Association 
Richard H. Roth, President 
P. O. Box 987 Pompano Beach 


North Dade Bar Association 
Norman H. Goldstein, President 
1990 N. E. 163rd St. 
North Miami Beach 
Okaloosa-Walton Co. Bar Association 
Hugh Thomas Handley, President 
P. O. Box 128 Fort Walton Beach 


Orange County Bar Association 
William Trickel, Jr., President 
709 Metcalf Bidg. Orlando 


Osceola County Bar Association 
Ellis F. Davis, President 
P. O. Box 403 Kissimmee 


Palm Beach County Bar Association 
James S. Robinson, President 
925 Comeau Bldg. 
West Palm Beach 


Pasco County Bar Association 
Ander P. Gibbs, President 
Route 3 Box 334E Dade City 


D. W. Perkins Bar Association 
Releford McGriff, President 
P. O. Box 516 Jacksonville 


Putnam County Bar Association 
Edward E. Hedstrom, President 
P. O. Drawer F Palatka 


Stuart 


St. Johns County Bar Association 

Paul L. Martz, President 

107 Cordova St. St. Augustine 
St. Lucie County Bar Association 

Elsie M. O’Laughlin, President 

P. O. Box 3405 Fort Pierce 
St. Petersburg Bar Association 

William H. Carey, President 

617-28 Florida Bank Bldg. 

St. Petersburg 

Sarasota County Bar Association 

Charles E. Early, President 

515 Palmer Bank Bldg. Sarasota 
Seminole County Bar Association 

Phillip H. Logan, President 

P. O. Box 1755 Sanford 


South Broward Bar Association 
Ross P. Beckerman, President 
3325 Hollywood Blvd. Hollywood 


South Miami District Bar Association 
Charles F. Mills, President 
6161 Sunset Drive South Miami 


South Palm Beach County Bar 
Association 

C. Y. Byrd, Ill, President 

P. O. Box 1927 Delray Beach 
Tallahassee Bar Association 

Harry L. Michaels, President 

P. O. Box 1228 Tallahassee 


The Bar Association Of Tampa & 
Hillsborough County 

C. Lawrence Stagg, President 

P. O. Box 26 Tampa 
Volusia County Bar Association 

William E. Sherman, President 

P. O. Box 329 DeLand 
West Pasco Bar Association 

Richard C. Williams, President 

122 North Boulevard 

New Port Richey 


Winter Haven Bar Association 

Irving W. Wheeler, President 

P. O. Box 1396 Winter Haven 
The Society Of The Bar Of 
The First Judicial Circuit 

R. Brownlee Eggart, President 

333 South Baylen Street Pensacola 
Second Judicial Circuit Bar Association 

Kenneth E. Cooksey, President 

P. O. Box 480 Monticello 


Third Judicial Circuit Bar Association 
Clement Dean Lewis, President 
P. O. Box 8 Live Oak 
Fifth Judicial Circuit Bar Association 
W. Troy Hall, Jr., President 
P. O. Drawer 678 Tavares 
th Judicial Circuit Bar Association 
illiam N. Long, President 
P. O. Box 1070 Gainesville 
Tenth Judicial Circuit Bar Association 
David J. Williams, President 
P. O. Drawer J Lakeland 
Twelfth Judicial Circuit Bar Association 
William W. Dishong, President 
P. O. Box 66 Arcadia 
Fourteenth Judicial Circuit 
Bar Association 
Richard Wayne Grant, President 
114 S. Jefferson St. Marianna 


THE FLORIDA BAR JOURNAL 


| 
4 
4 
5 
4 
iA 


Why recommend title insurance from 
Lawyers Title Insurance Corporation? 


Lawyers Title Insurance Corporation 
is a state-regulated corporate insurer, 
nationally recognized and respected, 
and locally staffed with experienced 
title men. It all adds up to the finest 
title service in Florida. 


Isn’t that reason enough why you 
should recommend title insurance 
from Lawyers Title Insurance Cor- 
poration? 


THE NATIONAL TITLE INSURANCE COMPANY 


WITH THE LOCAL TOUCH 


Represented in Florida 
by the following Agents 
and Branch Offices: 


RATON 
Title Insurance Corporation 


Washington County Abstract Company 
DAYTONA BEACH 

The Abstract Corporation 

DEERFIELD BEACH 

Broward County Title Company 
DELAND 

The Abstract Corporation 

FORT LAUDERDA 

Broward County Title Company 

FORT PIERCE 

Title Company 

GAINESVILL 

Gilchrist County Abstract Company 
HOLLYWOOD 

Broward County Title Company 
INVERNESS 

West Coast Title Company 
JACKSONVILLE 

Florida Title & Guaranty Company 
LAKE WALES 

Florida Southern Abstract & Title Company 
LAKELAND 

Florida Southern Abstract & Title Company 
LARGO 


West Coast Title Company 
MELBOURNE 

Title Security Company 
MIAMI 


Lawyers Title Insurance Corporation 
OCALA 


Marion Abstract and Title Company 
ORLANDO 

Lawyers Title Insurance Corporation 
PALATKA 

Guaranty Title Company of Palatka 
PANAMA CITY 

Panama Title Corporation 
PENSACOLA 

Lawyers Title Insurance Corporation 
PLANTATION 

Broward County Title Company 
POMPANO BEACH 

Broward County Title Company 
PUNTA GORDA 

Punta Gorda Abstract & Title Company 
SANFORD 

The Abstract Corporation 
SARASOTA 

Lawyers Title Insurance Corporation 
ST. PETERSBURG 

West Coast Title Company 
SEBRING 

Highlands Abstract & Title Company 
STUART 


Title Company 
TALLAHASSEE 

Tallahassee Title Company 

TAMPA 

Guaranty Title Company 

TAVARES 

Lawyers Title Insurance Corporation 
VERO BEACH 

Title Security Company 

WEST PALM BEACH 

Lawyers Title Insurance Corporation 
WINTER HAVEN 

Florida Southern Abstract & Title Co. 


lawyers Title [Insurance (orporation 


Home Office ~ Richmond . Virginia 
A RICHMOND CORPORATION COMPANY 


FLORIDA STATE OFFICE 


99 SIXTH STREET, S. W. 


WINTER HAVEN, FLORIDA 


CAPITAL, SURPLUS AND RESERVES OVER $36,000,000 


NOT TO BE CONFUSED WITH ANY OTHER 
TITLE INSURING ORGANIZATION OF SIMILAR NAME 
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Consult Your Florida Law Books First 


Adkins, FLORIDA CRIMINAL LAW and PROCEDURE, 3rd Edition, with Pocket Part 


Adkins, FLORIDA REAL ESTATE LAW and PROCEDURE with Forms, 4 Volumes with Pocket 
Parts 


Alpert, FLORIDA WORKMEN'S COMPENSATION LAW, with Pocket Part 
Carson, FLORIDA LAW OF THE FAMILY, MARRIAGE, and DIVORCE, with Pocket Part 
ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, 28 Books, with Pocket Parts 


FLORIDA LAW AND PRACTICE—The Encyclopedia of Living Florida Law for Florida Lawyers, 
by Florida Lawyers, 31 Volumes, with Pocket Parts 


FLORIDA STATUTES ANNOTATED, 57 Volumes with Pocket Parts 
Hall, JUDICIAL SAYINGS OF JUSTICE GLENN TERRELL 


Kooman, FEDERAL CIVIL PRACTICE with FLORIDA TREATMENT, 4 Binder Volumes (2 Vol- 
umes now ready) 


Kuenzel, FLORIDA UNIFORM COMMERCIAL CODE, Encyclopedic Edition with Forms 
Lowell, FLORIDA LAW OF TRUSTS and TRUSTEES, 1965 with Pocket Parts 
Maloy, FLORIDA APPELLATE PRACTICE AND PROCEDURE, with Forms, 2 Volumes 
Nadler, FLORIDA CORPORATION LAW, 2 Volumes with Pocket Parts 


REDFEARN ON WILLS AND ADMINISTRATION OF ESTATES IN FLORIDA, 4th Edition, 2 Binder 
Volume with Supplement 


Sapp, FLORIDA PLEADING, PRACTICE, and LEGAL FORMS ANNOTATED, 8 Volumes with 
Pocket Parts 


Ward, FLORIDA and FEDERAL ESTATE and TAX PLANNING, with Pocket Part 


GENERAL PUBLICATIONS 
Anderson, DECLARATORY JUDGMENTS, 2nd Edition, 3 Volumes and 1959 Pocket Parts 


Chandler, TRIAL OF JESUS FROM A LAWYER’S STANDPOINT, Reprint Edition 

Kooman, FEDERAL CIVIL PRACTICE, 4 Binder Volumes, (2 Volumes now ready) 

Nadler, THE LAW OF BANKRUPTCY, 2nd edition, 1965 (Binder Volume) with Supplement 
Rollison and Eshelman, Forms for Wills and Estate Planning, 1967 


WATKINS’ SHIPPERS and. CARRIERS, 5th Edition, 2 Volumes with Pocket Parts 


Write for Prices and Liberal Terms: 
THE HARRISON COMPANY 


Law Book Publishers 


178-180 Pryor Street, S.W. Atlanta, Georgia 30302 
FLORIDA REPRESENTATIVES 
Ben A. Hinson Richard W. Smith Michael A. Beauchemin 
P. O. Box 4214 1316 Eckles Drive 9020 S.W. 77th Avenue 
Atlanta, Georgia 30302 Tampa, Florida 33612 Miami, Florida 33156 
Call: 404/522-7242 Call: 813/932-0627 Call: 305/274-4116 


MRS MARLENE HURST 

UNIV MICROFILMS LYB SERVICES 
XEROX CORPORATION 

ANN ARBOR MICHIGAN 

04861 46106 
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